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DECLARATION OF CONDCMINIUM)3:42PM 08/06/1998

REC §373.00  SUR
OF

THE CEDARS AT MATANZAS RIVER, a condominium

THIS DECLARATION OF CONDOMINIUM ig made this _;E;_ day of
March, 1998, by O.C.P. DEVELOPMENT CORPORATION, INC., a Florida
corporation, its successors and assigns (the "Developer"), the
ovner of fee simple title to the land described herein, and with
the internt and purpose of submitting said land and all improvements
thereon to the condominium form of ownership, the Developer makes

detarm Foml1 M1 ovsdvmm slrom’l mansnded mmon
wiin AaVwmaUrmaiiy GCoadaudGalsiaw.

I. SUBMISSION TO CONDOMINIUM OQOWNERSHIP.

The Developer hereby submits to the condominium form of
ownership and use the land described in Article 1III hereof, the
improvements now and hereafter situated thereon and the easements
and rights appurterant thereto (the "Condominium Property"),
pursuant to Chapter 718, Florida Statutes, 1995, as amended to the
date berecr (the "Condominium Act".)

I1. NAME.

The name by which this condominium is to be identified is THE
CEDARS AT MATANZAS RIVER, a condominium, herein referred to as the
"Condominium, "

IXI. THE LAND.

The land submitted 1o Condominium (the "Land") is located in
St. Johns County, Florida and i1s described in Exhibit "A" attached
hereto and consists of a parcel of real property (the "Condominium
Land" ) upon which will he constructed residential buildings and
certain other improvements described in Artlcle IV hereof. A
survey of the Condominium Land is attached hereto and made a part
hereof as Exhibit "B",

IV. DESCRIPTION OF CONDOMINIUM PROPERTY.

A. The dmprovements which shall comprise part of the
condominium property, consist of twelve (12) residential units
located in two buildings. Eight units are contained in Building A,
with each unit containing a garage on the first floor. Four units
are located on Building B. The Building B units shall also include
an agsigned enclosed garage in a separate free standing buillding
located to the east of Building B. Building A will be serviced by
an elevator. Attached hereto as Composite Exhibit C is a site plan
of the improvements and floor plans of units which identify each
condominium unit by number and constitutes a graphic description of
the buildings in which units are located. Each payge of Exhibit C
was prepared by Dixon and Associates, Axchitects. Page 1 was
prepared on July 3, 1997, and pages 2 through 11 of Exhibit C were
prepared on July 14, 1997. Each item depicted on the plot plan are
proposed improvements. The construction of the improvementes on the
land is not substantially complete at. the time of recordation of
this Declaration; however, at the time the improvements or a
portion thereof are substantially complete, the Developer shall
cause this Declaration to be amended to include a certificate of a
surveyor authorized to prxactice in this stute which provides that
the construction of the units or cerxtain units to be conveyed are
substantially complete so that the materials in Fxhibits "A", "B"
and "C", together with the provisions of the Declaration describing
such iamprovements are an accurate representation of the location
and dimension of such dluiprovements and that the ldentification,
1ocation and dimenaions of the common elementas and of each unit or
of units to be conveyed can be determined from these materials,
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B. In addition +to thke residential buildings situated
thereon, the Condominium Land also includes improvements consisting
of the outside automobile parking areas, detached garage building,
elevator, meintenance room, driveways, walks, landscaping and all
underground structures and improvements which are not part of or
lorated within residential buildings and which are not elsewhere
herein reserved to and/or retained Dby the Developer or owned
directly by the Association.

V. DEFINITIONS.

A. Units

Each Unit together with all appurtenances thereto shall, for
all purposaes, congtitute a geparats parcel of real property which
may be owned in fee simple and which may be conveyed, transferred
and encumbered in the same manner as any other parcel of real
property subject only to the provisions of these condominium
documents and the Condominium Act. Each owner shall be entitled to
exclusive possession of hig Unit subject to the provisicns of the
condominium documents and the Condominium aAct.

The boundaries of each Unit shall be as follows:

(1) The upper herizontal boundary of each Unit shall be the
lower surface of the unfinished ceiling extendsed to an
intersection with the vertical Loundaries.

(2) The lower horizontal boundary shall be the plane of the
upper surface of the unfinished floor extended to &n
intersection with the vertical boundaries.

(3) The vertical boundaries cf zach Unit shall be the plane
of the inner surface of the sheetrock (being that part of
the sheet-rock opposite the part of the gsheetrock exposed
to the interior of the Unit). All glass and other
transparent and/cr translucent material or screens
covering windows and doors and the material covering
other openings in the exterior walls of the Units shall
be construed to be within the boundaries or limits and
part of the Unit exclusively served by such windows,
doors and other openings.

B. Common Elements

The term "Common Elements" as used herein shall mean and
comprise all of the real property and Improvements of the
Condominium except Units including, withowt limitation: (1)
easements through Units for ccnduits, pdipes, ducts, vents,
plumbing, wiring and other facilities, equipment and/or fixtures
for the furnishing of utility services, heating and cooling and/ox
ventilation to Units and Common Elements; and (2) easements of
support in evexry portion of a Unit which contribute to the support
of other Units and/or Common Flements; and (3) installations for
the furnishing of utility services to more than one Unit or to the
Common Elements or to a Unit othexr than the Unit containing the
installation, specifically excluding however, any utility main
lines, distribution lines, force mains or collegtion lines and
meters owned and maintained by the utllity company servicing the
Condominium Property:; and (4) the property and installations in
connection therewith required foxr the furnishing of services to
more than one Unit or to th2 Common Elements; and (5) fixtures
owned or held for the common use, benefit and enjoyment of all
owners of Units 4in the Condominium; (6) the riparian and/or
littoral rights appertaining to the Land, .if any; and (7) easements
for ingress &nd egress serving the Condominium Property.

C. Limited Common Elements

The term "Limited Common Elements" as used herein shall mean
and comprise the Common Elements which are reserved herein, or
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assigned, or granted separately herefrom, for the use of a certain
Unit or Units to the exclusion of other Units, and consisting of
the following:

(1) The petio or balcony attached to the exterior of a
building and serwving only one uUnit,

(2) One enclosed garage for each Unit as delineated on
Exhibit C attached hereto, which shall automatically pass
with title to the respective Unit without the necessity
for specific reference in the Deed to the Unit.

(3) The exterior concrete pad and the air space occupied by
the air conditioning compressor and the equipment and
fixturss appurtenant thereto, exclusively serving and
individually «¢wned by the owner of the unit.

Vi. APPURTENANCES TO UNITS.

There shall be appurtenant and pass with title to e=ch Unit
the =rights, shares and dinterests provided by the Florida
Condominium Act which shall be deemed to include, without
limitation, the following:

A. An undivided 1/12th share in the Common Elements and in
the Common Surplus.

B. The right to use exclusively, those portions cf the
Common Elements designated and/ox reserved herein and/or granted
elsevwhere to a certain Unit or Units as Limited Common Elements;

c. An exclusive easement £for +the use ot the alr space
occuplied by the Uni+ as Jt exists at any particular time (es shown
on Exhibit "C¥ bpereto) and as 1t may lewfully be altered or
reconstructed from time to time;

D. Non-exclusive easements, to be used and enjoyed in common
with the owners of all Units in this Condominium, their guests and
invitees, for use of those Common Elements or other facilities not
designated elsewhere herein as Limited Common Elements including,
without limitatien, easements for:

(1) The furnishing and maintenance of utility services to all
parts of the real property of the Condominium over,
across, in and through the Land, buildings and other
iamprovements, as the fixtures and equipment therefor now
exist and/or may be modified or relocated; and

(2) Vehicular and pedestrian access over, across, upon, in
and through the drives, entries, gates, walks, grounds
and other portions, if any, of the Common Elements as are
intended and/or provided for pedestrian and wvehicular
traffic through the Condominium and for recreational
purposes in and to the Recreation Land (as hereinafter
defined) and the improvements, fixtures and equipment
thereon, and for access to public ways

E. An exclusive easement for the use of the area of land and
air space occupled by the ailr conditioning compressor and the
equipment and fixtures appurtenant thereto, situated in and/or on
Common Elements of the Condominium but exclusively serving and
individually owned by the Owner oi the Unit, as the same exist in
and on the Land, which exclusive easement shall be terminated
automatically in any air space which is permanently vacated by such
alr conditioning compresscec and the equipment and fixtures
appurtenant thereto; provided that the removal of the same for
repair and/or replacement shall not be construed to be a permanent
vacation of the air space which it occupies.
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F. The right to membership in the "Association" (elsewhere
herein defined) upon the terms and conditions set forth elsewhere
herein.

All water and sewer lines and related installations and
equipment shall be owned and maintained by the Association, ex:ept
as such are located within any portion of the Condominium units.
The St. Johins County Utility and Water Department shall furnish
sewer services to the Unit Owners of THE CEDARS AT MATANZAS RIVER,
All Members of the Association shall share equally the expense of
operating, maintaining, repairing and replacing the sewer lines and
eqgquipment and the water lines, and the Association shall include
such anticipated costs and expenses, and such reserves for
replacement as it deems necessary, in its annual budget.

VII. ASSOCILATION.

: The entity responsible for the operation of this Condominium,
shall be THE CEDARS AT MATANZAS RIVER CONDOMINIUM ASSOCIATION,
INC., a Florida corporation not-for-profit (the "Association"). A
copy of the Association's Articles of Incorporation and Bylaws are
attached hereto and made a part hereof as Exhibits D and E,
respectively. The Association shall administer and manage the
Condominium Property: provided, that the Association may, to the
extent permitted by the Condominium Act, by contract, delegate its
maintenance, management and operational duties and obligations; and

. provided further, however, that the Developer hereby reserxrves the

. rights provided in the Florida Condominium Act and this declaration
and the Bylaws of the Association to initially manage and operate
the Condominium Property.

] VIII. VOTING RIGHTS QF UNIT OWNERS.

The owner or owners of each Unit shall becone a member or
memvexs of the Asgociation autovmalically uwpoun and sdnultanecvusiy
with the delivery of a deed of conveyance of fee title thereto from
Developer or its successors in title. There shall be appurtenant,
and paus with title, to each Unit one vote as a member of the
Association, which may be exercised by the owner(s) as set forth in
the Articles of Incorporation and Bylaws c¢f the Association.
Membershilp in the Association shall terminate when Unit Owner's
vested dinterest i1in the fee title +to the Unit terminates.
Membership in the Association cannot be separately transferred,
assigned or pledged in any manner except as an appurtenance to the
respective Unit.

IX. AMENDMENT OF DECLARATION.

Except for amendments which the Developer is authorized and/orx
obligated elsewhere herein to make and except as may be elsewhere
herein or in the Condominium Act otherwise specifically provided,
this Declaration may be amended only in the followimng manner:

. A, Notice
Notice of the subject matter of any proposed amendment to this
Peclaration shall be included in the notice of any meeting at which
such proposed amendment is to be considered,
B. Proposal
Amendments to this Declaration may be proposed by the Board of
Directors (the "Board") of the Association by resolution adopted by
a majority vote of the Directors elected from this Condominium
praesent at any regular or special meeting of the Board at which a
guorum is present; or, in the alternative, by a written instrument
signed by a majority of the Board elected from this Condominium or
by the owners of a najority of the Units, whether by vote of such
i ewnerz as mombers of the Accoclaticon at o cpecicl oxr xegulas
meeting of the members or by written instrument signed by them.
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c. Adoption

Any amendmeni to this Declaration so proposed by the Board or
members of the Association shall be transmitted to the President of
the Asgociation; cr, In the absence of the President, to a Vice
President or other acting chilef executive officer, who shall
thereupon call a special meeting of the Unit owners in this
Condominium to consider and vote upon such proposed amendment;
provided that a proposed amendment may be considered and voted upon
at an annual meeting of the members of the Asscciation if the next
such meeting is to held within the time hereafter limited and if
notice of the proposed amendment shall be included in the notice of
such meeting. The special or annual meeting, as the case may be,
of the members shall be held not sconer than thirty (30) days nor
later than sizty (60) days from the Jdate oOf secedpt by the
Assoclation of the proposed amnendiunent. Notice of the meeting shall
be delivered and the meeting shall be called and held as provided
for in the By-lLaws of the Association; prowvided, that any member
may, 4in writing signed by such member, waive notice of any such
meeting 4in the manner provided for 1n the By-Laws of the
Association and such waiver, when delivered to the Secretary of the
Asgsocietion for filing in its records, whether before, during or
after such meeting shall be construed to be the equivalent of
giving notice to such member. The proposed amendment may be
adopted and shall become effective, by and upon the affirmative
vote at such meeting of unit owners owning not less than sixty-six
and two-thirds percent (66~2/3%) of the Units; provided, that any
amendment so proposed may be adopted, without a J{ormal meeting of
the members, by an instrument executed and acknowledged with the
formalities of a deed by members owning not less than sixty-six and
two~-thirds percent (66-~2/3%) of all Units. Notwithstanding the
foregoing provisions for adoption of amendments to this Declaration
or any other provisions for amendment in the Condominium Act, no
amendment shall:

(1) Change any "Condominium Parcel” (as defined i1in the
Condominium Act) unless the record owner thereof and all
record owners of liens thereon shall Jjoin in +the
execution and acknowledgment of the amendment;

(2) Discriminate against any Unit owner or against any Unit
or building or class of buildings comprising part of the
Condominium Property, unless the record owners of all
affected Units and record owners of all liens thereon
shall join in the execution and acknowlcdgment of the
amendment;

(3) Change the share of Common Elements appurtenant to any
Unit or Units or the share of any Unit owner in the
Common Surplus, or dincrease the share of any Unit
owner(s) 4in the Common Expenses, unless the record owners
of all Units and the record owners of all liens thereon
shall join in the execution and acknowledgment of such
amendment;

(4) Make any change in Article XII hereof, entitled
"Insurance" nor in Article XIII hereof, entitled
"Reconstruction or Repair After Casualty" unless +the
record owners ©f all liens on Units shall join in the
execution and acknowledgment of the amendment:;

(5) Adversely affect the iiden or priority of uny previously
recorded mortgage to a mortgagee; or

(6) Adversely affect any right, reservations, privileges,
powers and options of the Developer.

P. Effective Date and Recording Evidence of Amendment

An amendment to this Declaration shall be effective at the

5
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time of filing the amendment or certificate of amendment in the
public records of St. Johns County, Florida. The President of the
Agsocilation, or, in the absence of the President, a Vice President
or other acting chief executive officer of the Association, shall
cause tc bhe filed in the Public Records of St. Johns County,
Florida, the original amendment to the Declaration, i1f it is in the
form of an instrument executed and acknowledged by Unit owners and
the holders of lieng thereon, or a certificate of amendment, if 4t
is a certification by the proper officers of the Asscciation that
such amendment was adopted by the Association at a meeting of the
members. A true &end correct copy of each such amendment ot
certilficate of amendment shall be delivered, forthwith after
adoption thecreof, to the record owners of all Units and to the
record owners of all liens on Units, by the President, Vice

President o©r other acting chief eaxacutive officer of the

Assoclation, but delivery of such copies shall not be a condition
precedent to the effectiveness of any such amendment.

E. Amendment to Correct Omission or Error in Condominium
Documents

Notwithstanding any provision to the contrary set forth in
this Article X or elsewhere, in and of this Declaration, the
Articles of Incorporation or By-~Laws of the Association, the
affirmative vote of the owrers of not less than fifty-one percent
(51%) of the Units in the Condoninium shall be sufficient to adopt
an amenament to this Declarationn for the purpose of correcting a
defect, error or omission in or of this Declaration not materially
adversely affecting the rights of owners, lienors or mortgagees.

F. Amendmment by Developer

Notwithstanding any provision to the contrary set forth 4in
Azticle X or elsewhere in this Declaration or 4in the Articles of
Incorporation or ByLaws of the Assoclation, the Developer wmay amend
this Declaration to add any surveyor's certificate(s) as described
in Article IV A without the consent or joinder of any Unit owner or
mortgagee of any unit.

x. COMMON EXPENSES AND COMMON SURPLUS.

The term "Common Expenses", as used herein, shall mean all
expenses for which the owners of Units 4in THE CEDARS AT MATANZAS
RIVER shall be liable to the Association. The term "Common
Surplus, " as used herein, shall mean the excess of all receipts of
the Association from owners of Units in THE CEDARS AT MATANZAS
RIVER 4including, without limitation, assessments, rents, profits
and revenues on account of the Common Elements of THE CEDARS AT
MATANZAS RIVER, over +the amount of the Common Expenses of THE
CEDARS AT MATANZAS RIVER., All owners of Units in THE CEDARS AT
MATANZAS RIVER shall share the Common Expenses and shall own the
Common Surplus in an equal fractional amount of 1/12th,

XX. MBINTENANCE REPAIRS AND REPLACEMENTS,

Responsibility for maintenance, repairs and replacements of
Condominium Property end property of Unit owners Jlocated or

gituated within the Condominium shall be as follows:

A;‘ ‘Unif_dwﬂéf's‘Resbbhsibiiity‘

fach Unit Owner shall maintain, repair and replace, at his
expense: his Unit, and the fixtures, equipment and appliances
comprising a part thereof, located therein or exclusively serving
the same even if located outside the Unit, and including, without
limitation, all doors within the Unit and those which open to the
Unit from the outside, interior walls and partitions, windows and
window apparatus and glass, sliding glass and screen doors, heating
and @it conditioning equipment within  the Unit, the alir
conditioning compressor located outside of the Unit, and the ducts,

6
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pipes, wirings, controls and other apparatus serving only that
Unit, even 1if located outside the Unit, major appliances, such as
dishwasher, laundry or refrigecrator, oven, stove, water heater,
whether or not such items are built-in equipment, floor coverings,
interior fixtures such as electrical and plumbing fixtures, inside
paint, and other inside wall finishes. Each Unit Owner shall be
responsible for the coust of keeping his Limited Common Elements 4in
a clean and orderly condition except his assigned parking space
which shall be the Association's responsibility. Notwithstanding
the obligation of the Unit Owners for maintenance, repalr and
replacement of and in Units, the proceeds of all insurance awards
or payments under insurance carriled by the Assoclation for loss or
damage to or within Units shall be applied against repairs and

replacements to the extent that such award or payments exceed the
deductible provieions of =zuch insurancs.

B. Association's Responsibility

The Association shall be responsible for and shall assess
against and collect from the owners of all Units in the Condominium
the costs of maintaining, repairing, replacing and keeping in clean
and orderly condition all of the Common Elements provided, however,
that each Unit Owner shall keep his own patio or balcony clean and
oxrderly. The 3Association shall, at the expense of the owners of
all tmits in the Condominium, repalr any and all incidental damage
to Units resulting from maintenance, repairs and/or replacement of
or to Common Elements. The Association shall be responsible for
repairing and replacing all Limited Common Elements other than air
conditioning compresseors and related fixtures which serve only ore
unit, and shall assess against and collect from the owner of all
Units in the Condominium, the cost of such repal’lr and replacement.

It is the responsibility of the Associlation to insure that the
storm water retention system 4is maintained so that the designed
volume and function are not reduced. At e mindmum, +this
maintenance shall include mowing, berm repairs, debris removal,
vegetation removal, and pipe, conduit, and spillway cleaning to
enable full flows.

XII. INSURANCE.

Insurance shall be carried and kept in force at al:i times in
accordance with the following provisions:

A. Duty and Authority to Obtailn

The Associetion shall obtain and keep in force at all times
the insurance coverage which it 1s required hereby to carxry and may
obtain and keep in force all of such other or additional insurance

coverage as it 1s authorized hereby to carry. All insurance
obtained by the Association shall be purchased for the benefit of
the Asgsociation and the Unit owners and their mortgagees. A

certificate evidencing a mortgagee endorsemaent shall be issued to
the mortgagee of each Unit. The owner(s) of each Unit may, at the
expense of such owner(s), obtain insurance coverage against damage
to and loss of the contents of the Unit, personal liability for
injuxry to and death of persons and damage to and loss of personal
propexty of others, and against additional living expenses,
provided, that each policy of such insurance purchased by a Unit
owner shall, where such provision 1s avallable, provide that the
insurer wailves its right of subrogation as to any claim or clainms
against other Unit Owners, the Association, and their respective
employees, agents, guests and invitees.

B. Required Caoverage

The Association shall purchase and carry casualty insurance
covering all of the buildings and other Jdimprovements of the
Condominium, 1including, without Yimitation, Units and Cowmmon
Elements, in an amount equal Lo the maximum insurance replacement
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value thereof, exclusive of excavation and foundation costs, as
determined annually by the Board of Directors of the Association:
such insurance to include or afford protection against:

(1) Loss or damage by fire or other hazards covered by the
standard extended coverage or other perils endorsements;

(2) Such other rigks of a similar or dissimilar nature as are
or shall be customarily covered with respect to buildings
and other improvements similar, in construction, location

' and use, to the bulldings and other improvements of the

N Condominium, 4including, without limitaticn wvandalism,
malicious mischief, windstorm, flood, water damage ard
war risk dnsurance, 1if available;

(3) Public liability insurance, in such amounts, with such
coverage and 1in such forms as shall be reguired by the
Board of Directors of the Association +to protect the
Association and the owners of all Units, including,
without limitaticn hired automobile, non-owned
automobile, off premises employee coverage, water damage

i and legal liability, with cross-liability endorsements to

— cover liability of all Unit Owners as a group to each

Undit Owner:

(4) Workmen's Compensation insurance to meet the requirements
of Law; and

If the Association 1s developer controlled, the association
shall exercise due diligence to obtain and maintain such insurance.
Falilure to obtain and maintain adeguate insurance during any period
of developer control shall constitute & breach of f£Llduciary
respongibility by the developer appeointed members of the Bouard of
Directors of the Association, unless said membexrs can show that
i despite such failure, they had exercised due dilligence,

The Asscciation shall obtain an maintain adeguate insurance or
fidelity bonding of all persons who control or dispurse funds of
the association. The insurance policy or fidelity bond must covex
the maxzimium funds that will be in the custody of the assocliation
\ or dits management agent at any one time. As used in this
paragraph, the term "persons who control or disburse funds of the
Association" includes, but 41is not limited to, those 4individuals
authorized to sign checks and the President, Secretary, and

Treasurer of the Association. The Association shall bear the costs
of bonding.

C. OUptional Coverage

The Association may purchase and carry such other insurance
coverage as the Board of Rirectors of the Association, in its sgole
discretion, may determine from time to time to be in the best
interests of the Association and Uanlt Owners, including Directors'’
llability dnsurance coverage, or as an institutional lenderxr may
reasonably require while it holds a mortgage encumbering any Unit.

D. Premiums

‘ Premiumz for all insurance obtained and purchased by the
Association shall Dbe paid by the Association. The cost of
insurance premiums, and other incidental expenses incurred by the
this Asscciation in administering and carrying out the provisions

of this Acticle, shall be assessed against and cellected from Unit
Ownexs as Common Expenses,

E. Agssured
All policies of idinsurance obtained and purchased by the

Association shall be for the benefit of the Association, 1its
menbers and their mortgagees, as their interests may appear. ALl
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proceeds ot insurance policies purchased by the Association shall
be payable to the Association. The proceeds from insurance against
any casualty loss shall be held for the use of the Association, its
members and their respective mortgagees, as their interests may
appear, to be applied or distributed in the manner herein provided.
The Association is hereby constituted and appointed agent for all
Unit Owners, with authority to negotiate and settle the wvalue and
extent of any and all losses covered under any policy of casualty
insurance, and the Association 1is granted full right and authority
to execute, in favor of any insurer, a release of liability arising
out of any occurrence covered by any policy or policies of casualty
insurance and resulting in loss of or damage to insured property.

F. Insurer

All persons beneficially interested in the insurance coverage
obtained, purchased and maintained by the Assocdiation shall be
bound by the Association's selection of 41its insurer(s) and the

amount of insurance coverage carrlied and kept in force by the
Association.

G. Application of Insurance Proceeds

The proceeds of casualty dnsurance paid to the Association
shall be applied and paid as follows:

(1) Common Elements Only.

The proceeds paid to the Association for loss of or
damage to real property or improvements constituting
Common Elements conly shall be applied to the repair,
replacement or reconstruction of such loss or demage. If
such insurance proceeds exceed the cost of the repair,
replacement or reconstruction of such Common Elements,
the excess shall be padd by the Association to the owners
of all Units, and thedr respective mortgagees, as theilr
interests may appear, in shares or proportions equal to
the undivided dinterest appurtenant to each Unit in the

Commnon Elements. If the insurance proceeds shall be
insufficient to pay the ccst of the repair, replacement
or reconstruction of such Common Elemants, the

Asscoclataon shall pay the difference bhetween the cost of
repalring, replacing or reconstructing such loss orx
damage to the Common Elements and the amount of the
proceeds f£rom any Association Reserve Fund which may have
been established. If no such Association Reserve Fund
has been established, or i1f any such Assoclation Reserve
Fund has been established and is insufficient to pay said
difference, the Association shall assess the amount of
the difference against, and collect 1t from, all Unit
Owner:>, as a Commeon Expense.

(2) Units.

The proceeds paid to the Associlation for loss of orn
damage to a building, constituting Common Elements and
one or more Units thereof only, shall be first applied to
the repair, replacement or reconstruction of Common

Elements, then to the repadr,; replacement ox - -

reconstruction of any Unit or Units 4in such building
which have been destroyed or damaged. If such insurance
proceeds exceed the cost of the repair, replacement or
recongstruction of such Common Elements and Units, the
excess shall be paid by the Association to the owners of
the damaged or destxroyed Units and theilr respective
mortgagees, as their interests may appear, 4in equal
amounts. If the insurxance proceeds shall be sufficient
to pay for the repair, replacement or reconstruction of
the Common Elements but shall Lo lasulficlent to pay Lho
cost of the repair, replacement or reconstruction of the
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damaged or destroyed Unit or Units in such building, the
Associlation shall assess the amount of the difference
against, and collect the same from, the owner(s) of the
Unit(s) damaged or destroyed, in the proportion that the
amount of damage sustained to each such Unit bears to the
total deficit, and apply such sum toward the total cost
of repairing, replacing or reconstructing all of such
damaged or destroyed Common Elements and Units. If the
insurance proceeds shall be insufficient to pay the cost
of the repairs, replacements, or reconstruction of the
Common Elements, the difference between the total cost of
repairing, replacing or reconstructing the Common
Elements and the amount of the insurance proceeds shall
he assessed by the Association against, and collected
£rem, a2ll Unit OQwners, asg a Common Expense, and in such
event, the cost of repairing, replacing or reconstructing
the Unit or Units destroyed or damaged shall be assessed
by +the Asscocilation against, and collected from, the
ovner(s) of such damaged or destroyed Units. If and when
insurance proceeds are paid to the Association for any
casualty loss, the holder(s) of any mortgage or mortgages
encumbering a Unit shall not have the xright to determine
or participate 1in the Jdetermination of repair or
. repliacement of any less or damage, and shall not have the
right to elect to apply insurance proceeds to the
reduction of indebtedness secured by such mortgage(s),
unless the insurance proceeds represent a distribution to
the owner(s) of the Unit and the mortgagee(s) thereof,
after such insurance proceeds have been first applied to
repair, replacemer.t or reconstruction of any loss or
damage, or unless such casualty insurance proceeds are
authorized to be distributed to the owner(s) of the Unit,
and the mortgagee(s) thereof by reason of loss of or
1 damage to personal property constituting a part of the
Common Elements and as to vhich a determination is made
not to repalr, replace or restore such personal property. "

! XIIX. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

Whether, and the manner 4in which, any or all of the
Condominium Property which shall be dsmaged or destroyed by

casualty shall be repalred, reconstructed or replaced shall be
determined as follows:

A, Residential Buildings

1f one or more of the Residential Buildings =ghall be damaged
or destroyed, repair or reconstruction thereof, or termination of
the Condominium, shall be in accordance with the following: :

(1) Total Dentruction of the Residential Buildings.

If all the Residential Buildings of the Condeminium are
totally destroyed or are so damaged that no Unit therein
is habitable, neither +the Buildings nor any of the
improvements comprising Common Elements shall be
reconstructed, and the Condominium shall be terminated
unless seventy-five perceat (75%) of the owners of Units
agree. in writing, within sixty (60) days after the date
of such destruction, to reconstruct the same and/or
unless any policy or policies of casualty insurance
covering the same shall require reconstruction thereof as
a condition precedent to the pawyment o0f proceeds
thereunder, and i1in edther cese as long as the then
applicable zoning and other regulatory laws and
ordinances shall allow the same to be reconstructed.

(2) Damage to the Buildings.
If one or more bhut less than all of the Residential
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Buildings are wholly or partially damaged and a majority
of the Units in any bullding remains habitable, the
damaged or destrocyed Common Elements and/or Units shall
be repaired or reconstructed so that the building and/or
Unit(s) shall be restored +to substantially +the same
condition as existed prior to such damage or destruction,
unless within sixty (60) days after the casualty it 1s
determined by agreesment in the manner elsewhere herein
provided that the Condominium shall be terminated. ‘

B. Common Elements

Damaged or destroyed improvements constituting part of the
Common Elements shall be repaired, reconstructed and/or replaced
unless, 1in the ewvent of total destruction of the Units, or, by
agreement after partial destruction, the Condominium shall be
terminated.

Cc. Plans and Specifications

Repalr or reconstruction of Condominium Property shall be
substantlially 4in accordance with the plans and specifications
pursuant to which the same was originally constructed, provided
that the Board of Directors of +the Association may authorize
reasonable variations from the original plans and specificationg asg
may appear to them tc be necessary or desirable.

D. Responsibility

If the damage or destruction shall bz limited only <o one or
more Units for which the responsibility of maintenance, repair and
replacement is solely that of the affected Unit Owners, then such
Unit Owners shall be responsible for carrying out the repaixr or
reconstruction thereof. In all other instances of damage ox
destruction, the Association shall ke responsible for carryling out
the repair and raconstruction thereof.

XIV. USE RESTRICTIONS.

Use of +the Condominium Property shalli be in accordance with
and subject to the following provisions so long as the Condominium
exigts:

A, Unilts
. Each of the Units shall be occupied by not more than two
ndults and their immediate family, 1ts servants and guests ox
lessees, as a residence and for no other purposes. Except as the
right to divide and subdivide is reserved to Developer, no Unit may
be divided or subdivided into a smaller Unit, nor any portion
thereof sold or otherwise transferred.

B. Commnon_Elements

The Common Elements and Limited Common Elements shall be used
only for the purposes for which they are intendad in the furnishing
of services and facilities for the‘gnjoyment Qf the Units,

c. Nuisances

No nuisances shall be allowed upon the Condominium Property,
nor any use or practice whici. is the source of annoyance to
residents or which interfereg with the peaceful possession and
proper use of the Condominium Property by residents. All parts of
the Condominium Property shall be kept in a ¢lean and sanitary
condition, and no rubbish, refuse or garbage shall be allowed to
accumilate, nor shali any fire hazards be allowed tc exist. NO use
shall b made of any Unit or ot the Common klements orx Limited
Common Elements which will increase the rate of insurance upon the

11
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Condominium Property.
D. Lawful Use

No immoral, improper, offensiwve or unlawful use shall be made
of +the Condominium Property or any part thereof: and all wvalid
laws, zoning ordinances and regulations of all governmental bodies
having juriscdiction thereof shall be observed. The responsibility
of meeting the regquirements of governmental bodies pertaining to
maintenance, replacement, modification or repair of the Condominium
Property shall be the same as is elsewhere herein specified.

E. Leasing

Entire Units, but not less than entire Units, may be leased;
provided occupancy i1s only by not more than two adults and their
immediate family, servants and guests, not to exceed five persons
ocrupving the premises on a permanent basis. No unit may be leased
for any rental period of less than 6 months. No lease may be
asslgned or sublet by any tenant. The owner must provide a copy of
any leasn agreement to the Board.

F. Regulations

Reasonable regulations cencerning the use of the Condominium
Property may be made and amended from time to time by the Board;
provided, however, that all such regulations and amendments thereto
may be changed or revoked by two-thirds of the Unit Owners, who are
present at any meeting at which a guorum exists.

G. Rights of the Developer

(1) Until Developer has completed and sold all of the Unite,
neither the Unit Owners nor the Association nor the use
of the Condominium Property shall interfere with the
completion of the proposed improvements and the sale of
the Units. Developer may make such use of the unsold
Units and common area as may facilitate such completion
andé sale, including, but not limited to, maintenance of
a sales office, the showing of the land, and the display
of signs, use of the Recreation Tand in the promoting of
sale or rental of additional dwelling units in the
Possible Future Development Area provided such wcights
shall not be exercised i1in an unreasonable manner not
congistent with the xight o©f Unit Ownerxrs; and £further
provided, that Developer retains the right, so long as it
holds fee simple title to any Unit in the Condominium, to
establish a plan for leasing any Unit or Units d4in the
Condominium, whether such Unit or Units be owned by it or
not, and thereafter to administer such plan for
voluntardily perticipating Unit Owners on such terms as
Developer may provide.

(2) Pursuant to the provislions of the Condominium Act,
Developer shall be excused from pavment of assessments
attributable to Units owned by the Developer until the
first day of the fourth calendar month following the
month in which the clousing of the purchase and sale of
the first Unit occurs. However, Leveloper must pay the
portion of common expenses incurred during that period:
which exceed the amount assessed against other Unit
ewNners.,

XV. MAINTENANCE OF COMMUNITY INTERESTS.

In order to maintain a community of congenial residents and
protect the value of Units, the transfer of title to or possession
cof Units by any ownexr other than Developer shall be subject to the
following provisions so long as the Condominium exists, which
provisions e€ach owner covenants to observe:

12
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A. Transfers Subject to Approval

(1) sale.

No Unit Owner may dispose of a Unit or any interest
therein by sale without appro.al of the Assoclation
except to another Unit Owner.

(2) oGift.

If any Unit Owner proposes to transfer his title by gift,
the proposed transfer shall be subject to the approval of
the Association:; provided, however, the transfer of a
Unit Owner's “*i1tle or any interest therein by gift or
devige to a member of such Unit Quwnar's immediate family
shall not require the approval of the Association.

(3) Other Transfers.

If any Unit Ownex proposes to transfer his title in any
manner not heretofore considered in the foregoing
subsections, the proposed transfer shall be subkbject to
the approval of the Association: provided, however, that
any lease of a Unidt shall not be subject <o approval by
Association.

B. Approval by Association

' (1) Notice to Association.
(a) Sale.

A Unit Owner intending to make a pona fide sale of
his Undit or any interest therein shall give to the
Asgsociliation notice of such intention, toa:ther with
the name and address of the intended pu:ut.. ser and
such other information concerning the intended
purchaser as the Association may rcasonably
require. Such notice, at the Unit Owner's option,
may include a demand by the Unit Owner that +the
Agssociation furnish a purchaser i1f the proposed
purchaser 1is not approved; and 1£f such demand 4is
made, the notice shall be accompanied by an
executed copy of <the proposed contract to sell,

(b) Gift; Qther Transfers.

A Unit Owner who proposes to transfer his title by
. gift or 4dn any other manner not heretofore

considered or permitted hereundex, shall give to
, the Associlation notice of the proposed transfer of
. his title, together with such information
- concerning the transferez as the Assoclation may
reasonably reguire, and a copy of all instruments
to be used in transferring title.

(c) Failure to Give Notice.

If the notice to the Association herein required is
not given, then at any time after reaeceiving
Knowledge of a transaction or event transferring
ownership or possession of a Unit, the Association
at its election and wilthout notice may approve or
disapprove the tranmsaction or ownership. I£ the
Association disapproves the transaction or
ownership, the Association shall proceed as if it
had received the required notice on the date of
such disaporoval.
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(dA) Transfer Fee.

Upon any proposed transfer by a unit owner which
reguires the approval of the Association, the unilt
owner shall pay a transfer fee to the Association
of 850.00 to defer the Association's expense in
reviewing then proposed sale.

(2) Certificate of Approwval.

(a) Sale.

I1£f the proposed .ransaction is a sale, then, within
twenty (20) days after receipt of such notice and
information, the Association must either approve o<
disapprove the proposed transactilon. If approved,
the approval shall be stated in a certificate
executed by the proper of ficers of the Association
and shall be delivered to the purchaser.

(b) Gift: Other Transfers.

If the Unit Owner giving notice piroposes to
transfer his title by gift or in any other manner,
then, within twenty (20) days after receipt of such
notice and information, the Association must either
approve or disapprove the proposed transfer of
title to the Unit. I1If approved, the approval shall
he stated in a certificate executed by the proper
of ficers of the Association and shall be delivered
to the Unit Owner.

()

If the Association dces not approve or disapprove
such sale, gift or other transfer, in writing
delivered to the purchaser oxr Unit Owner within
twenty (20) days after receipt of Notice of such
sale, gift or other transfer, the transaction shall
be deemed approved by the Association.

(3) Approval of Corporate Owner or Purchaser.

C.

Inasmuch as +the Condominium may be used only forx
residential purposes and a coxporation cannot occupy a
Unit for such use, if the Unit Owner or purchaser of a
Uadt is a corporation, the approval of ownership by the
corporation shall be conditioned by requiring that the
primary occupant of the Unit be also approved by the
Association. The approval of ownership by a partnership
or jeint venture or a Trustee or other holder of legal
title for a beneficial owner who is to be the primary
occupant of a Unit shall also be conditioned upon
approval of the primary occupant by the Assoclation.

Di sapproval by Association

1f the Assocciation shall disapprove a transfer or ownexship of

a Unit,

the matter shall be -disposed of in the following manner:

(1) Sale.,

I£f the proposed transaction is a sale and if the notice
of sale given by the Unit Owner shall so demand, then,
within twenty (20) days after receipt of such notice and
information, the Association shall deliver or mail by
certified mail to the Unit Ownexr an agreement to purchase
by the Association, or a purchaser approved by the
Accociation vwno will purchase and Lo whaii Lha Unil Owiaa
must sell the Unit, upon the followding terms:

14
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(a) The price to be paid by the purchaser, to bhe
identified in the agreement, shall be that stated
in the disapproved contract to sell.

(b) The purchase price gshall be paid in full in cash or
shall include assumption of any existing mortgagqr
financing plus cash.

{c) The sale shall be closed within <thirty (30) dayu
after the delivery or mailing of said agreement to
purchase or at the time specified in the
disapproved contract, whichever is later.

(d) If the Association shall fail to provide a
purchaser upon demand of the Unitl Owner in the
manner provided, or if a purchaser furnished by the
Association shall default in his agreement to
purchase, the proposed transaction shall be deemed
to hawve been approved and the Association shall
furnish a certificate of approval as elsewhere
provided.

(2) Gifts; Other Transfers,

If the Unit Owner giving notice proposes to transferx his
title by gift or in any other manner, then, within twenty
(20) days after receipt from the Unit Owner of the notice
and infermation regquired to be furnished, the Asscciation
shall deldiver or mail by certified mail to the Unit Owner
written notice of the terms and conditions upon which the
transfer must be made, including without limitation, the
requlrements of the Association regarding occupancy of
the Unit and by whom the votes in the Association affailrs
may be cast.

D. Lease

Notwithstanding anything contained in this Article to the
contrary no approval of the Association shall be reguired in
connection with the lease or rental of any Unit; provided that such

lease or rental agreement is in accordance with the provisions of
the Declaration and By-~Laws.

. Exceptions

The foregolng provisions of this Article shall not apply to a
transfer or purchase by a mortgagee which acquires its title as the
result of foreclosure or deed-in-~lien of foreclosure. Ned ther
shall such provisions require the approval of a purchaser who
acquires the title to a Unit at a duly advertised public sale with
opan bidding which is provided by law, such as but not limited to,
edecution sale, foreclosure sale, judicial sale or tax sale.

F. Unauthorlzed Transactions

Any sale, oc gift or other transfer not authorized pursuant to
the terms of this Declaration shall be wvoid unless subsequently
approved by the Associlation.

G. Notice of Lien or Suit

(1) Notice of Lien.

A Unit Owner shall give notice to the Association of
evary lien upon his Unit other than for permitted
moxrtgages, taxes and special assessments wlthin five days
after the attaching of the lien.

(2) Notica of Suit,
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A Unit Owner shall give notice to the Assoclation of
every suit or other proceeding which may affect the title
to his Unit:; such notice to be given within five (5) days
after the Unit Owner receives knowledge thercof,

(3) Failure to Comply.

Failure to comply with this Article XVI will not affect
the validity of any judicial sale.

Xvi. COMPLIANCE AND DEFAULT.

Each Unit Owner as well as the unit owner's guests and tenants
shall be governed by and s=hall comply with the terms of the
Declaration of Condominium; the Articles of Incorporation and
Bylaws of the Association and any and all regulations adopted
pursuant thereto, as they may be amended £from time to time.
Failure of the Unit Owner to comply therewith shall entitle the
Association or other Unit Owners to the following relief in
addition to the remedies provided by the Condominium Act:

A, Negligengz2

A Unit Owner shall he Jliable for the expense of any
maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness or by that of any member of his fandily or
his or their guests, employees, agents, lessees or other iavitees,
but enly to the extent that such expense is not met by the proceeds
of 4insurance carried by the Asscciation. Such liability shall
include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Unit or its appurtenances, or
of the Common Elements or Limited Common Elements.

B. Costs _and_Attornevy's Fees

_ In any proceeding arising because of an alleged failure of a
Unit Owner to comply with the terms of the Declaration, the
Articles of Incorporation and Bylaws of the Asscociation, and any
and all regulations adopted pursuant thereto, as they may ke
amended from time to time, the Association shall he entitled to
recover the costs of the proceeding and such reasonable attorney's
fees as may be awarded by the Court provided the Association 1s the
przevailing party.

c. No Waiver of Rights

The faillure of the Associstion oxr any Unit Owner to enforce
any covenant, restriction ox other provision of the Condominium
Act, this Declaration, the Articles of Incorporation and Bylaws of
the Association, or the regulations adopted pursuant thereto, shall
not constitute a wailver of the right to do so thereafter.

XVITI,., ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT.

To provide the funds necessary for proper operation and
management of the Condominium, the Assocliation has been granted the
right to make, levy and collect assessments against the owners of
all Units. The following provisions shall govern the making,
levying and collecting of such assegssments and the payment of the
costs and expenses of operating and managing the Condominium by the
Association and for operating and managing the property owned by
the Association.

A. Determination. of Asgssessments

Each Unit Owner shall pay to the Association 1/12th of the
total assessments deemed necessary by the Board of Directors for
the operation of the Condominium Property.

B. Time for Payment
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The regular assessments levied against the owner of each Unit
and his Unit shall be payable monthly and be due by the first day
of each month. Any special assessment adopted by the Board shall
be due within 15 days after notification of the adoption of the
Assoclation assessment.

cC. Annual Budget

Subject to the requirements of the Condominium Act, the Board
shall establish an Annual Budget in advance for each fiscal year
which shall estimate all expenses for the forthcoming fiscal year
required for the proper oozration, management and maintenance of
the Condominium, including, when deemed necessary or advisable by
the Board, a reasonable allowance for contingencies and reserves
and shall estimate all income to be collected during the year.
Upon adoption of each annual budget by the Board, copies thereof
shall be delivered to each Unit Owner, and the assessment for the
vear shall be based upon such budget. Failure to deliver a copy of
the budget to a Unit Owner shall, however, not affect the liability
of such owner for such assessment. $Should the Board at any time
and from i¢ime to time determine, in the sole discretion of the
Board, that the assessments levied are or may prove to be
insufficient to pay the costs of operaticn and managemenc of the
Condominium, or in the event of emergencies, the Board shall have
the authority to levy such additicnal assessment or assessments as
it shall deem to be necessary.

D. Resarve_Fund

The Board, in establishing each Annual Budget, shall include
therein a sum to be collected and maintained as a reserve fund for
the capital expenditures, deferred maintenance and replacement of
Common Elements and personal property held for the joint use and
benefit of the owners of all Units. These reserve accounts shall
incliude, but not e limited to, roof xreplacement, building
painting, pavement resurfacing, and any other item for which the
deferred maintenance expense or replacement cost axceeds
$10,000.00. The amount to be reserved shall be calculated by
dividing the estimated replacement cost of each reserve item by its
remaining useful 1life. The assocliation may adjust replacement
regerve assessments annually to take into account any changes in
estimates or extension of the useful life of a reserve item caused
by deferred maintenance. This subsection does not apply to budgets
in which the members of an assoclation have, by & majority vote at
a duly called meeting of the associlation, determined for a fiscal
yvyear to provide no reserves or reserves less adequate than required
by this section. However, prior to turnover of control of the
Asgocilation by the Developer to Unit Owners other than the
Developer pursuant to Florida Statute 718.301, the Developer may
vote to waive the reserves or reduce the funding of reserves for
the first two years of the operation of the Association, after
which time reserves may be waived or reduced only upon the vote of
a majority of all non-developer voting interests voting in person
or by limited proxy at a duly called meeting of the Association.
If a meeting of the Unit Owners has been called to determine to
provide no resexrves or reserves less adeqguate than required, and
such result is not attained or a quorum 4is not attalned, the
reserves as included in the hudget shall go into effect.

E. Use of Association Funds

All monies collected by the Agsociation shall be treated as
the separate property of the Association, and such monies may be
applied by the Association to the payment of any expense of
operating and managing the Condominium, or to the proper
undertaking of all acts and duties imposed upon 1t by virtue of
this Declaration, the Articles, and Bylaws. Although all funds and
other assets of the Association, and any 4increments thereto or
profits derived thercocfrom, or from the lecasing or usc of Commen
Elements, including, without limltation, Common Surplus, shall be
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held for the benefit of the members of the Association, no membex
of the Asscociation shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein,
except as an appurtenance to his Unit.

F. Delinguency or Default

The payment of any assessment or installment thereof éua to
the Association shall be in default 4if not paid to the Association
on or before the due date thereof., When in default, the delinquent
assessments or installments thereof shall bear interest at the rate
of eighteen percent (18%) annum until the same, and all interest
due thereon, has been paid in full. Any assessment which remains
unpaid after five days from the date it is due shall be subject to
a late fee of $25.00 per assessment.

G. Personal Liability of Unit Owner

The owner of each Unit shall be personally liable, jointly and
severally, as the case may be, to the Association for the payment
of all assessmentsg, regular or special, Iinterest on such delinguent
agsessments or installments thereof as above provided, and for all

= cost of collecting the assessments and interest thereon, including
reasonable attorney's fees, whether suit be brought or not, levied
or otherwise coming due while such person or entity owns a Unit.

H. Liability Not Supject to Waiver

= No owner of a Unit may exempt himself from liability for any

: assegssment levied against such owner and his Unit by waiver of the
use or enjoyment of any of the Common Elements, or by abandonment
of the Unit, or in any other manner.

I. Lien_ for Assessment

The Association 1s hereby granted a lien upon each Unit and
ites appurtenant undivided interest in Common Elements or Limited
Common: Elements which lien shall and does secure the monies due for
all: (1) assessments levied against the owner of and each Unit,
and (2) interest and late fees, which may become due on delinguent
assessments owing to the Assoclation, and (3) costs and expenses,
including a reasonable attornay's fee, which may be incurred by the
Association 4in enforcing 1ts lien upon +the Unit and its
appurtenances. The lien of ‘the Assocliation shall also secure all
advances for taxes, and payments on account of superior mortgages,
liens or encumbrances made by the Association to preserve and
protect its lien, together with interest at the rate of eighteen
percent (18%) per annum on all such advances made for such
purposes.

J. Recording and Priority of Lien

The claim of lien of the Asgocietion shall be effective from
and after recording, in the Public Records of S$t. Johns County,
Florida,. A claim of lien shall state the description of the
Condominium parcel encumbered thereby, the name of the record
owner, the name and address of the Association, the amount due and
the due dates, and shall continue in effect until all sums secured
thereby, including any additional amounts which accrue after the
lien is recorded, shall have been fully paid. Upon full payment of
all sums secured by such claim of lien, the same shall be satisfied
of record.

K. Effect of Foreclosure oxr Judicial Salce

A Unit Owner, regardless of how his or her title has been
acquired, including by purchase at a foreclosure sale or by deed in
lieu of foreclosure, is liable for all assessments which cowme due
while he or she is the unit owner. Additionally, a Unit Owner is
Jointly and severally liable with the previous owner for all unpaid
assessments that came due up to the time of transfer of title.
This liability is without prejudice to any rights the owner may
have to recover from the previous owner the amounts paid by the
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owner.

The liability of a first mortgagee or its successor or assigns
who acquires title to a unit by foreclosure or by deed in lieu of
foreclosure for the unpaid assessments that became due prior to the
mortgagee's acquisition of title is limited to the lessor of; (1)
The units unpaid common expenses and regular periodic assessments
which accrued or came due during the six months immediately
preceding the acquisition of title and for which payment in full
has not been received by the Association; or (2) One percent of the
original mortgage debt.

The provisions of the preceding paragraph shall not apply
unless the first mortgagee joined the Assoclation as a Defendant in
the foreclosure action. Joinder of the Association is not required
1, on the date the complaint i1is filed, the AaAssociation was
dissolved or did not maintain an office or agent for service of

process at a location which was known to or reasonably discoverable
by the mortgagee.

The person acquiring title shall pay the amount owed to the
Association within 30 days after transfer of title. Fallure to pay
the full amount due shall entitle the Association to record a lien
against the parcel and proceed in the same manner as provided in
this section for the collection of unpaid sssessmnents.

L. Effect of Voluntary Transfer

When the owner of any Unit proposes to lease, sell or mortgage
the same in compliance with other provisions of this Declavation,
the Association, upon written request of the owner of such Unit,
shall furnish to the proposed lessee, purchaser or mortgagee, a
statement verifying the status of payment of any assessment which
shall be due and payvable to the Associlation by the ownertr of such
Unit. Such gtatemant shall he aexacmited by any officer of the
Association and any lessee, purchaser or mortgagee may rely upon
such statement 4in c¢oncluding the proposed lease, purchase or

mortgage transactiorn, and the Association shall be bound by such
statement.

In the event that a Unit is to be leased, sold or mortgaged at
the time when payment of any assessment agadinst the owner of the
Unit and Unit due to the Association shall be in default (whether
or not a claim of lien has been recorded by the Association) then
the rent, proceeds of such salz or mortgage proceeds, as the case
may be, shall be applied by the lessee, purchaser or mertgagee
first to payment of any then delinguent assesgment or installment
thereof due to the Asscociation before payment of the balance of
such rent, proceeds of sale or mortgage to the owner of the Unit
respongible for payment of such delinquent assessment.

In any voluntaxy conveyance of a Unit, the grantee shall be
jointly and severally 1liable with the granter for all unpaid
assessments agalnst the grentor made prior to the time of such
voluntary conveyance, without prejudice to the rights of the

grantee to recover from the grantor the amounts paid by the grantee
therefor.

Institution of a suit at law to attempt to effect collaction
of the payment of any delinguent assessment shall mot be deemed to
be an election by the Associatilon which shall prevent its
thereafter seeking enforcement of the collection of any sums
remaining owing to 41t by foreclosure, nor shall proceeding by
foreclosure to attempt to effect such collection be deemed to be an
election precluding the institution of suit at law to attempt to
effect collection of any sum then remaining owing to 1t.

XVIXIX. REGISTRY OF OWNERS AND MORTGAGEES.

The Association shall at all)l times maincain a Regdsler i Lthe
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names of the owners and mortgagees of all Units. Upon the transfer
of title to any Unit, the transferee shall notify the Association
in writing of his interest in such Unit together with recording
information identifying the instrument by which such transferee
acquired his interest in the Unit. The owner of each Uunit
encumbered by a mortgage shall notify the Association of the name
and address of the mortgagee, the amount of such mortgage, or
mortgages, and the recording information identifying the same, The
holder of any mortgages encumbering a Unit may notify the
Association of any such mortgage, and upon receipt of such notice,
the Association shall register 4in 4its records all pertinent
information pertalning to the same.
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XIX. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON
ELEMENTS.

Except as the right is herein reserved to Developer, neither
a Unit Owner nor the Association shall maske any alterations,
improvements or additions to Units or Common Elements, except in
compliance with the following:

A, Developer reserves the right to change the interior
desiyn and arrangement of, and to alter the boundaries between,
Units owned by Developer, provided that no such change shall
inerease the number of Units without an amendment to this
Declaration of Condominium by the Unit Owners, theixr mortgagees and
the Association, as provided fos elsewhere herein. Any such
amendmant to this Declaration whiah Davaloper is authorizad to makae
to reflect the alteration ©of the boundaries of a Unit or Units
owned by Developer may be executed and acknowledged by Developer
and shall not require the consent or joindexr of other Unit Owners
and/or their mortgagees,

B. Unless the Unit Owner shall first submit plans for such
work to the Board, and the Board, by resolution unanimously adopted
by the affirmative vote of all members therecf, shall approve and
consent thereto, no alteration of or dimprovement or addition to a
Unit, or to any Limited Common Element to which the owner has an
exclusive right of use, shall be made, constructed, erected or
installed which shall: (1) remove, in whole or in part, replace,
rerpute, or otherwise affect any column, bearing wall or partition,
pipe, duct, wire or conduit, or ovbstruct any easement herein
provided for, or (2) remove or change the style, pattern, material,
texture or outside color of any door, window, screen, fixture,
equipment or appliance 1in or on an exterioxr Unit or building wall,
or (3) cover, from the inside or outside, the glass or other
transparent and/or translucent material 4in any exterior door or
window with, or apply or affiz thereto, any material or substance
which shall render the same opague or change the exterior color
thereof, except interior draperies, curtains, shades or shutters
vhich are lined, backed, covered or painted on the sidc visible
from the exterior with a neutral color material, or (4) affix to or
over any exterior door or window, or otherwise install on the
exterior, of any Unit or building, any storm or hurricane shutter
or awning or any protective or decorative panel, paneling, trim,
enclosure, fixture, oxr appllance, or (5) otherwise change, modify
or altexr the exterilor of any Unit or building so that it thereby
differs in appearance f£from any other Units oxr builldings, of the
same type. There shall be no material alterations or substantial
improvements or additions to the Common Elements except 4in the
following mannex: subject to the foxegoing restrictions against
changing the exterior appearance of Units and/or buildings, the
Asgssoclation shall have the right to make or cause to be made
alterations, improvements and/or additions to the Common Elements,
except the acquisition of additional real property, which have been
approved by two-thirds of the owners of Units. The cost of such
alterations, improvements and/or additions shall be asgessed

against and collected from the owners of all Units as Common
Expenses.

c. In the event that the unit owner fails to maintain his

~Unit in accordance with the Declaration, the Articles, or the By-
Laws, or makes any sStructural addition or alteration, or change

without the required consent or otherwise violates or threatens to
violate the provisions hereof, the Association shall have the right
to proceed Iin a court of competent jurisdiction for an injunction
to seek compliance with the provisions herein. In lieu thereof,
and in addition thereto, the Board shall have the right to levy an
assessment against the Unit and 1its owner for such sums as may be
necessaxy to remove any unauthorized structural additions or
alteratdons and to ruestore the property to good condition and
repadr, The Association shall have the further right to have its
employees and agents, or any subcontractors appointed by it enter
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the Unit at all reasonable times to do such work as is deemed
necessary by the Board »f Directors of the Association to enforce
compliance with the gprovisions hereof.

D. In any litigation or other dispute arising out of this
Article XIX and 4f the Association shall be the prevailing party,
it shall be entitled to reimbursement of its costs incurred in the

litigation or dispute, including, without limitation, reasonable
attorneys' fees, ‘

XX. TERMINATION.

The Condominium may be terminated in the following manner in
addition to the manner provided by the Condominium Act:

A. Destructicn

In the event it is determined in the manner elsewhere herein
provided that the improvements shall not be reconstructed because
of total destruction or major damage, the Condominium plan of
ownership will be thereby terminated without agreement.

B. Agreement

The Condominium may be terminated at any time by the approval
in writing of all of the owners of the Condominium, and by all
record owners of mortgages upon Units therein owned by
Institutional Lenders and other mortgugees approved by the
Association. If the proposed termination is submitted to a meeting
of the members of the Association, the notice of which meeting
gives notice of the proposed termination, and if the approval of
75% of the owners of Units, and of the record ownerzs of all
mortgages upon Units in the Condominium are obktained not later than
thirty (30) days from the date of such meeting, then the approving
owvners shall have an option to buy all of the units of the other
owners for the period ending on the sixtleth (60th) day from the

date of such meeting. Such option shall be upon the following
terms:

(1) Exerclse of Option.

The option shall be exercised by delivery or mailing by
certified mail to each of the record owners of the Units
to be purchased of an agreement to purchase signed by the
record owners of Units who will participate in the
purchase. Such agreement shall indicate which Units will
he purchased by each participating ownexr and shall agree
to purchase all of the Units owned by owners not
approving the termination, but the agreement shall effect
a separate contract between each seller and his
purchaser.

(2) Price.

The sale price for each Unit shall be the fair narket
value determined by agreement between the seller and
purchaser within thirty (30) days from the delivery or
mailing of such agreement, and 4n the absence of
agreement as to price, it shall be determined by
arbitration in accordance with the then existing rules of
the American Arbitration Association, except that the
arbitrators shall be two appralisers appointed by the
American Arbitration Association who shall base their
determmination upnon an average of their appraisels of the
Unit; and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be entered
in any court of competent jurisdiction. The expense of
the arbitration shall be paid by the purchaser.
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(3) Payment.

The purchase price shall be paid in full in cash or shall

include assumption of any existinyg mortgage financing
plus cash.

(4) Closing.

The sale shall be closed within ten (10) days fellowing
the determination of the sale price.

C. Certificate

The terminaticn of the Condominium in either of the foregoing

=4 o -3 T
nnexrs shall bs svidenced by o certificat

executed by i1ts President and Secretary certifyinyg as to facts
effecting the termination, which certificate shall become effective

upon being recorded in the Public Records of St. Johns County,
Florida.

]

3 —.-..-A\:J £ —.—A-e af bnon Romsnsnami s

D. Shares_of Owners After Terminatdion

After termination of the Condominium the Unit owners shall own
the Condominium Property and all assets of the Association as
tenants 4in common in undivided shares, and their respective
murtgagees and lienors shall have mortgages and liens upon the
respective undivided shares of the Unit Owners. Such undivided
shares of the Unit Owneres chall be the same as the undivided shares
in the Common Elements appurtenant to the owner's Units prior to
the termination as set forth elsewhere herein.

E. Amendment

This Article XX cannot be amended without the consent of four-
fifths of the total voting interests of the Association.

XXI. CONDEMNATION.

A. General

Whenever all or any part of the Condominium Property shall be
taken by any authority having the power of condemnation or eminent
domain, &czch owner shall be entitled tc notice thereof and to
participate in the procveedings incident thereto unless otherwise
prohibited by law, The award made for such taking shall be payuable
to the Association. Unless otherwise provided by law at the time
of such taking, any award made therefor shall be disbursed by the
Agssociation, as hereinafter provided in this Article XXII.

B. Units

If the taking includes one or more Units, or any part or parts
thereof, whether ur not there 1s included in the taking aeny part of
the Common Elements, then the award shall be disbursed as provided
by law. All related mattexrs, i1ncluding, without limitation,
alteration of the percentages of undivided interest of the owners
in the Common Elements, shall be handled pursuant to and in
accordance with the consent of all owner.u (or such lesser number of
owners as may then be prescribed by the Condominium. Act. for the
purpose of altering the percentages of undivided interest of the
owners in the Common Elements) expressed in a duly recorded
amendment to this Declaration. In the event that such an amendment
shall not be recorded within 90 days after such taking, then such
tak 1. shall be deemed to be and shall be treated as damage ox
destruction which shall not be repailired or reconstructed as
provided elsewhere herein whereupon the development may be
terminated in the manner herein prescribed.
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c. Common Elements

If part of the Common Elements i1s acquired by eminent domain,
the award shall be paid to the Association. The Association shall
divide any portion of the award not used for any restoration or
repair of the remaining Common Elements among the Unit owners in
proportion to their respective Common Element interests before the
taking, but the portion of the award attributable to the
acquisition of a Linmited Common Element shall be equally divided
among the owners of the Units to which that Limited Common Element
was allocated at the time of acquisition.

XKII. RIGHTS OF DEVELOPER TO SELL OR LEASE UNIXITS.

So long as Developer, or any mortgagee succeeding Developer in
title, shall own any Unit, it shall have the absolute right to
lease or sell any such Unit to any person, firm or corporation,
upon any terms and conditions as it shall deem to be 1in its own
best interests, and as tc the sale of such unit, the right of first
refusal and any right of redemption herein granted %o the
Association shall not be operative or effective in any manner.

XXIIX. RIGHTS OF INSTITUTIONAL MORTGAGEES.

Any mortgagee of a Condominium Parcel wvho makes a request in
writing to the Association for the items provided in this section
shall have the following rights:

A. To be furnished with at least one (1) copy of the annual
finuncial sgtatemment and report of the Association, including a
detailed statement of annuel carrying charges or income collected
and operating expenses, such financial statement and report to be
furnished within sixty (60) days £following the end of each fiscal
year.,

B. To be given written notice by the Association of the call
of a meeting of the membership to be held for the purpose of
considering any proposed amendment to this Declaration of
Condominium, or the Articles of Incorporation and Bylaws of
Assoclation, which notices shall state the nature of the amendment
being proposed.

C. To be given notice of default by any member owning any
Unit encumbered by a mortgage hald by such mortgagee of the Unit
Owner's obligations wunder this Declaration which is mnot cured
within thirty (30) days, such notice to be given In writing and to
be sent to the principal office of such mortgagee or to the place
which 1t or they may designate in writing to the Association.

D. Tc be given an endorsement to the dinsurance policies
coveraing the Common Elements requiring that such mortgagee be given
any notice of cancellation provided for in such policy.

E. Regardless of any provislon to the contrary contained 4in
this Declaration, unless at least seventy-~five percent (75%) of the
Moxrtgagees (based upon one vote for each loan secured by a first
mnortgage of individual units in the Property) have glven theldr
prior written approval, the Association shall not he entitled to:.

(1) BY¥y act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer real estate or improvements
thereon owned directly orx aindirectily by the ascociation.
The granting of easements for public utilities or for
other public purpose consistent with the intended use of
the Property shall not be deemed a transfer within the
meaning of this clause;

(2) Change the method of determining the ohligationsg,
assessnents, dues or other charges which may be assessed
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against any Units by the Association; or

(3) By act or omission change, waive or abandon +the
regulations or enforcement thereof contained in this
Declaration pertaining to the architectural design or the
esterior appearance of Units.

F. Examine Books and Records

Mortgagees shall have the right to examine the books and
records of the Association upon reasonable notice during ordinary
working hours.

G. Taxes and Other Charges

In the event the Association fails to pay, when due, taxes
assessed against the CTommon Elements or premiums of insurance
covering the improvements on property owned by the Asgociation then
any one or more of the Mortgagees may pay such taxes or insurance
premiums, and the Association shall be obhligated to reimbuxrse such
Mortgagee or mortgagees for such payments, and until paid, the same
shall constitute a lien upon the Common Elements in favor of the
party or parties, entity or entities, paying same, which said lien
may be enforced in a court of competent jurisdiction of the State
of Florida in the same manner as a judgment lien may be enforced,

XXIV. MISCELLANEQUS.

A, Severability

The invalidity 3in whole or in part of any covenant or
restriction, or any Article, subarticle, sentence, clause, phrase
or word, or other provision of this Declaration of Condominium and
the Articles of Incorporation, Bylaws and regulations of the
Association shall not affect the validity ot the xemaining poruions
thereof.

B. Applicability of Declaration of Condominium

All present or future owners, tenants, or any other pexrson who
might use the facilities of the Condominium in any manner, arxe
subject to the provisions of this Declaration, and the mere
acquisition or rental of any Unit, or mere act ©f occupancy of any
Unit, shall signify that the provisions of this Declaration of
Condominium are accepted and ratifiled in all respects.

C. Construct:ion

The provisions of this Declaration shall be literally
construed to effectuate its purpose of creating a uniiform plan of
Condominium ownership. The Florida Condominium Act as amended to
the date hereof is hereby adopted and made a part hereof. In the
event of any conflict between the provisions of this Declaratilon
and the Condominium Act, the provisions of the Condominium Act
shall prevail.

D, Parties BRound

The restrictions and burdens imposed by this Declaration of
Condominium are intended to and shall constitute covenants running
with the Land, and shall constitute an equitable servitude upon
each Unit and its appurtenant undivided interest in Common Elements
and this Declaration shall be binding upon Developer, its
successors and assigns, and upon all parties who may subsequently
become owners of Units in the Condominium, and their respective
heirs, legal representatives, successors and assigns.
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IN WITNESS WHEREOF, the Develcoper has caused the foregoing
Declaration of Condominium to be ezecuted, and its corporate seal

to be affixed, by its duly authiorized officer on the date set forth
abowve.

Signed, sealed and delivered

in the presence of: 0.C.P. DEVELOPMENT CORPORATION,
INC.,
4; | /// A / /7,/ 2
/ tf .
(eitly 7 Aigeied
EN ETH D. ER WITNESS By: Charles F. Rjggle, III

Itsg: President

_ém_é%sﬁg)&%{eﬂi Avtest: @);é el ¢ %(//4?’
TRACY L. 'STAFFORD, MITNESS By: Harold C. Pabst

Its: Secretary

STATE OF FLORIDA )
COQUNTY OF ST. JOHNS )

The foregoin %‘Declaration of Condominium was acknowleadged
before me this D™ day of Maxch, 1998, by CHARLES I'. RIGGLE, III,
as President of B.C.P. Development Corporation, Inc., a Florida
corporatlion, and by HAROLD C. PABST, as Secretary.

< SI_@XM/"‘ AN

TRACY L. AFFORD, NOTARY PUBLIC

Stale wf Florida
My Commission Expires:

Tracy L Stafford
MY COMMISSION # CC486409 EXPIRES

] Qctober 11, 2001
BONDED (LIRS FAIN INSURANCE, INC.

PREPARED BY:

LAW OFFICE OF KENNETH D. HAGLER, P.A.
5 Palm Row/P.C. Box 43565

St. Augustine, FL 32085-4365

(904 ) 824-7700
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Block 40, DAVIS SHORES, Less and Except the Easterly 96.59 feet
thereof (said land excepted being the same land described in O.R.
Book 651, Page 919, as amended in O.R. Book 651, Page 2084, public
records of St. Johns County, Florida), according to map or plat
thereof recorded in Map Book 3, Page 98, public records of St.
Johns County, Florida, and Less and Except the following described
parcel of land: Commence at +the Southeast corner of the
hereinbefore described land (said point of commencement being the
Southvwaest coriner of the land deseribed in O.R. Book 651, Page 919,
as amended in O.R. Book 651, Page 2084, public records of St. Johns
County, Florida), thence North 25 degrees, 41 minutes, 45 seconds
West 10 feet:; +thence Southerly and perpendicular to Flagler
Boulevard 8 feet; more or less to the Noxrtherly right of way line
of Flagler Boulevard, thence North 86 degrees, 29 nmninutes East

along the North right of way line of Flagler Boiulevard to a point
of beginning.

Parcel Number: 219310-0Q00

EXHIBIT A
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FLORIDA DEPARTMENT OF STATE
Sandra B. Mortham
Secretary of State

July 15, 1998

KENNETHD. HAGLER, P.A.
POST OFFICE BOX 4365
ST. AUGUSTINE, FL 32085-4365

The Articles of Incorgoration for THE CEDARS AT MATANZAS RIVER
CONDOMINIUM ASSOCIATION, INC. were filed on July 13, 1998 and
assigned document number N98000004100. Please refer to this number
whenever corresponding with this office regarding the above corporation. The
certification you requested is enclosed.

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO
DO SO MAY RESULT IN DISSOLUTION OF YOUR CORFORATION,

A CORPORATION ANNUAL REPORT MUST BE FILED WITH THIS QFFICE
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WITH THE
CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED
ABOVE AND EACH YEAR THEREAFTER., FAILURE TO FILE THE ANNUAL
REPORT ON TIME MAY RESULT IN ADMINISTRATIVE DISSOLUTION OF
YOUR CORPORATION.

A FEDERAL EMPLOYER IDENTIFICATION&FEI NUMBER MUST BE SHOWN
ON THE ANNUAL REPORT FORM PRIOR TO ITS FILING WITH THIS
OFFICE. CONTACT THE INTERNAL REVENUE SERVICE TQ RECEIVE THE

FEI NUMBER IN TIME TO FILE THE ANNUAL REPORT AT 1-800-829-3676
AND REQUEST FORM SS-4.

SHOULD YOQUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST .

NOTIFY THIS OFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS
SUCH AS THE ANNUAL REPORT NOTICES REACH YOuU,

Shouid you have any questions regarding corporations, please contact this office
at the address given below.

Neysa Culligan, Document Specialist
New Filing Section Letter Number: 298A00037640

Division of Corporaticus - P.O. BOX 6327 -Tallahassee, Florida 32314
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I certify the attached Is a true and correct copy of the Articles of Incorporation of
THE CEDARS AT MATANZAS RIVER CONDOMINIUM ASSOCIATION, INC., a

Florida corporation, filed on July 13, 1998, as shown by the records of this
office.

The document number of this corporation is N98000004100,

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Fifteenth day of July, 1998

Sandra . Martham

CR2EO2: (2-95) Secretary of Btate
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TALLAHASSEE, FLORIDA
THE CEDARS AT MATANZAS RIVER CONDOMINIUM

ASSOCIATION, INC., a Florida non-profit corporation

oF

We, the undersigned, being desirous of forming a corporation
not for profit, do hereby associate ourselves into a corporation
for the purposes and with the powers herein specified and do hereby
agree to the foliowing Articles of Incorporation: et

ARTICLE I. NAME

The name of this corporation shall be:

THE CEDARS AT MATANZAS RIVER CONDOMINIUM ASSOCIATION, INC,, a
Florida non-profit corporation, (hereinafter referred to as the
"Associlation"). r

ARTICLE II. PURPOSE

The purposes and object of the Association shall be to
administer the operation and management of THE CEDARS AT MATANZAS
RIVER, a condominlum, hereinafter the "Condeminium" which may be
established in accordance with the Florida Condominium Act, Chapter
=] 718, Florida Statutes ("Condominium Act"), upcn any portion of that
; certain real property in St. Johns County, Florida, as described on
Exhibit A attached hereto and incorrorated herein by reference
which O.C.P. Development Corporation, Inc., a Florida corporcation,
its successcors or assigns (the "Developer") may designate to be
adninistered by the Asgociation. Such designation shall be
evidenced by recording, as part of the declaration of condominium,
these Articles of Incorporation and By-Laws of this Association as
the Association responsible for administration of such condominium.
Nothing contained herein shall require that this Association be
designated by Developer to operate any such condominium, unless and

until so designated by Developer.

The Associlation shall undertake and perform all acts and
duties incident to the eperation and management of the Condominium
in eccordance with the terms, provisions, and conditions of these
Articles of Incorporation, the By~Laws of the Association and the
Declarxation of the Condominium (the "Declaration") which will be
recoxrded in the public records of St. Johns County, Florida. '

ARTICLE IXZX. POWERS

The Assoclation shall have the following powers:

A, All of the powers and privileges granted to corporations
not for profit undor the laws of the State of Florida and under the
Condomdinium Act, and the Declaration of Condominium,

B. - All of the powers reasonably necessary to implemont and
effectuate the purposes of the Assoclation, including, without
limitation, the power, authority and right to:

1. Make and establish reasonable rules and regulations
governing use of the Units, Common Element and, Limited Common
Elements of the Condominium as such terms arxe defined 4in the
Declaration.

2. Own, operate, lease, sell, manage, and otherwise
1 deal with gcuch reol and perceonal property as may be necesaary or
convenient for the admindistration of the Condominium.

L
i
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3. Levy and collect assessments against members of the
Assoclation to defray +the Common Expenses of the Condominium '
including the right to levy and collect assessments for the purpose
of acquiring, owning, holding, operating, leasing, encumbering,
selling, conveying, exchanging, managing and otherwise dealing with
the Condominium Property, including Units, which may be necessary
or convenient in the operation and management of the Condominium
and in accomplishing the purposes set forth in the Declaration.

4. Maintain, repair, replace, operate and manage the
Condominium Property, and any property owned by the Association,
including the right to reconstruct improvements after casualty and
to further 4imprcve and add to the Condominium Property and other
property owned by the Association.

5. Contract for the management of the Condominium and,
in connection therewith, to delegate any and/or all of the powers
and duties of the Associlation to the extent and in the manner
permitted by the Declaration, the Byv-Laws, and the Condominium Act.

6. Enforce the provisions of these Arxticles of
Incorpora .on, the Declarations, the By-~Laws, and all rules and
regulations governing use of the Condominium which may hereaftexr be
established.

ARTICLE IV. QUALIFICATION_OF MEMBERS & VOTING

The qualifications of members, manner of their admission to
and termination of membership, and voting by members shall be as
specifiad in the By-Laws.

ARTICLE V. TERM OF RXISTENCE
The Agsociation shall have perpetual existence,.

ARTICLE VI. OFFICE

The principal office of the Association shall be located at §
Palm Row, St. Augustine, St. Johns County, Florida, or such other
place as the Board of Directors may designate.

ARTICLE VII. BOARD OF DIRECTORS

A. The business affairs of this Association shall be managed
by 4the Board of Directors. The number of members of the first
Board of Directors shall be three.

B. Subject to the Declaration of Condominium, the Board of
Directors shall be elected by the Members of the Association f£rom
among the membarship at the annual membership meeting as provided
in the By~-Lawsg; provide, however, that the Developer shall have the
right to elect all of the Directors on the Board subject to the
following:

x. when Unit ownexrs other than the Developer own
fifteen percent (15%) or more of all the Units in the Condominium
that ultimately will be operated by the Association, the Unit
owners other than the Developer shall be entitled to elect

one-third (1/3) of the members of the Board of Directors. .

2. unit owners other than +the Developer shall be
entitled to elect a majority of the Members of the Board of
Directors upon the first to occur of the following:

(a) Three years after fifty percent of all of the Units 4in
the Condominium that will be operated ultimately by the
Assoclation have been conveyed to purchasers;

(L) Thyiwe munlhs aflcr nlnely perxcent of 221 of the Unito in E
the Condominium that will be operated ultimately by the

2

e
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Association have been conveyed to purchasers;

(c) wWhen all the Units in the Condominium that will be
opereted ultimately by tha Association have been completed
some of them have been conveyed to purchasers, and none of the
others are being offered for sale by the Developer in the
ordinary course of business;

(d) When some of the Units have been conveyed to purchasers
and none of the others are being constructed or offered for
sale by the Dewveloper in the ordinary course of business; or

e) Seven years after recordation of +the Declaration of

Condominium, whichever occurs first.

3. The Developer i1is entitled to elect at least one
member of the Board of Directors of the Association as long as the
Davelopex holds for sale in the ordinary course of business at
least fdive percent of all of the Units 4in the Condominium
ultimately to be cperated by the Association. Following the time
the Developer relinquishes control of the Association, the
Davelopex may exercise the right to vote any developer-owned units
in the same manner as any other Unit Owner except for purxrposes of
reacquiring control of the Association or selecting the majority ,
members of the Board of Directors,

4. The names and residence addresses of the persons who
are to serve as +the 4initlial Board of Directors until <their
successors are chosen, are as follows:

Director Address
A. Frank Phillips 2Q Contera Drive

St. Augugtine, FL 32084

Harold C. Pabst 1146 San Jose Forest
St. Augustine, FL 32084

William J. Morse 947 Lew Blvd. .
$t. Augustine, FL 32084 .

ARTICLE VIII. OFFICERS

A. The officers of the Association shall be a President, one
or more Vice Presidents, BSecretary and Treasurer and, 1f any, the
Assistant Secretaries and Assistant Treasurers, who shall perform,
the duties of such offices customarily performed by like officers
of corporxations in the State of Florida subject to the directions
of the Board of Directors.

B. The persons who are +to serve as officers of the
Association until their successors are chosen are:

Offiger Name

President C. Frank Riggle

vice President | A. Frank Phillips

secretaxy Harold C, Pabst

Treasurer Darrxell G. Smith

ARTICLE IX, BY-~LAWS

The Board of Directors shall adopt by a majority vote the
Bl original Sy-~Taws of the Association.

ﬂ n ¥ i - | I B EYow )
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ARTICLE X. AMENDMENT OF ARTICLES OF INCORPORATION

A, These Articles of Incorporation may be amended as follows:

1. Amendments shall be proposed by a majority of the Board
of Directors.

2. The President, or acting Chief Executive Officer of the
Assoclation in the absence of the President, shall thereupon call
a meeting of the members of the Association to consider the
proposed amendment. Each Member shall be given written notice of
such meeting stating the time and place of the meeting and reciting
the proposed amendment or amendments in reasonably detailed form,
which notice shall ba mailad or prasanted personally to cach Ncrbc*
not less than ten (10) days nor more than thirty (30) days before
the date set for such meeting. Such notice shall be deened
properly glven when deposited in the United Stuates mail, addressed
to the Member at his post office address as it appeass on the
records of the Association. At such meeting, the amendment or
amendments proposed must be approved by an affirmative vote of a
majority of the votes cast by Members. I1f so approved, a certified
capy of the said amendment or amendments shall be filed in the
Office of the Secretaxy of State of the State of Florida and
recorded in the publlc records of St. Johns County, Florida.

ARTICLE XI. INDEMNITY

Every Director and avery officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including attorneys' fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
be a party, or in which he may become inveolved, by ceason of his
being or having been a Director or officer of the Association,
whether or not he 1s & Director or officer at +the +time such
expenses are incurred, except in such cases where the Director or
officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of hils duties; provided, ' that 4in the event any
claim for reimbursement or indemnification hereunder is based upon
a settlement by the Director or officer seeking such reimbursement
or indemnification, the indemnification herein shall only apply 4if
the Board of Directors approves such settlement and reimbursement
as being in the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive
of all other rights to which such Director or officer may be
entitled.

ARTICLE XIX. NON-PROFIT STATUS
No part of the income of this corporation shall be distributed

to the Members except upon dissolution or f£final liguldation and as
permitted by the court having jurisdiction thereof.

ARTICLE XITI. SUBSCRIBERS

The names and addresses of the incorporators to these Articles
axe:

'A. Frank Phillips 20 contera Drive
St. Augustine, FL 32084

Harold C. Pabst 1146 San Jose Forest
St. Augustine, FL 32084

Willium J. Morse 947 Lew Blvd.
St. Augustine, FL 32084
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ARTICLE XIV. DESIGNATION OF RESIDENT AGENT

The street address of the registered office of the corperation
is 5 Palm Row, St. Augustine, Florida 32084, and the name of
its 4nitial Registered Agent at such address is Kenneth D.
Hagler, Esquire, until changed as provided by law without .
amendment of these Articles.

ARTICLE XV. PRINCIPAL ADDRESS

The 1initial street address of the principal office of this
corporation in the State of Florida is 5 Palm Row, St. Augustine,
Florida 32084, St. Augustine, Florida 32084.

IN WITNESS WHERECF, we, tha undersignsa SubLSGEd.bed
incorporators, have hereunto set ocur hands and seals this ’L“" day
of March, 1998, for the purpose of forming this corporatlon not for
profit under the laws of the State of Florida.

[// 1gAL /ZJ/ /Méﬂm
)ﬁ« A

"HAROLD C. PABST

”~
4

P L T
WILLIAM Jé?MbRSE -

- STATE OF FLORIDA
: COUNTY OF ST, JOHNS

: The foregoig ARTICLES OF INCORPORATION was acknowledged
: before me this n day of March, 1998, by A. FRANK PHILLIPS, a
Tracy L. B .fford

subscriber.
fo. g, CACN. )
Notaxy Public
State of Florida

My Commisgsion Expires:

P, Tracy L. Staftord
: pﬁ{ “‘} MY COMMISSION # CC686409 EXPIRES
; Octaber 11, 2009
BONDED THRU TROY fNN INSURANCE, INC

STATE OF FLORIDA
: COUNTY OF ST. JOHNS

The foregoinq} ARTICLES OF INCORPORATION was achnowledged
before me this &' day of Maxch, 1998, by HAROLD C. PABST, a

subscriber.
“ Al .
(\& ! _\\_! As ('£ »/YXOJ:_Q*CZ | Q}-.]
Tracy L. Stafford, No ¥y Public

State of Florida
My Commission Bxp;t, es.

PR Tracy L Stafford
STATE OF FLORID2. | | o : ) WC”M*?;?W CCafeats EXPIRES
COUNTY OF ST. JOHNS TR oo e M 001

The foregoing ARTICLES OF INCORPORATION was acknowledged
before me this (WO day of Maxrch, 1998, by WILLIAM J. MORSE, a

subscriberx.
e Lo Lford

Tracy L. Stafford, Notary Fublic
State of Florida
My Commission Expires:

5 % Trocy L Stafford
V% 1 COMMISSION # CCelitd09 EXPIRES
1 Oclober 11, 2001

’f'"‘ BONCED THRU TROY FARY INSURANCE, MG
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I, KENNETH D. HAGLER, hereby accept the designation of
Resident Agent of THE CEDARS AT MATANZAS RIVER for service of
CONDOMINIUM ASSOCIATION, INC.
process. -

STATE OF FLORIDA
COUNTY OF S'T.

JOHNS

The foregol
before me ‘this

acceptance of registered agent was acknowledged
‘" day of March, 1998
is personally known to me.

by KENNETH D. HAGLER

—~f’
Qm%gﬁa)@?rf@djj_
Tracy L. Gtafford, Notary Public
State of Florida

My Commission Expires:

who

r AR e Trax Stafford

) 3 cy L Stoffer

; "’ wcomm&saouaccoema EXPIRES
% tobe

1, 2061
BONOED THRU TROY FAI INZURANCE G

1

\ o
gﬁ.’, <
-t
2 e
ot
(e
e o
' p—
oo
o
: s @
' p-‘ o0
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BY-LAWS

OF

THE CEDARS AT MATANZAS RIVER CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation

1. GENERAL PROVISIONS.
1.1 2aApplicability. These are the By-Laws of THE CEDARS AT

MATANZAS RIVER CONDOMINIUM ASSOCIATION, INC. (the "Association"),
a Florida corporation not for profit, organized pursuant to the
provigions of Chapterg 617 and 718, Florida Statutaes, 1997, as
amended to the date of filing of the Articles of Incorporation.
The purpose and object of the Association shall be to administer
the omneration and management of THE CEDARS AT MATANZAS RIVER, a
condominium, hereinafter the "Condominium" which may be established
in accordance with the Florida Condominium Act, Chapter 714,
Florida Statutes, 1997 ("Act"), upon certain real propexty in St.
Johns County, Florida, as set forth 4in the Axticles of
Incorporation of the Association, and in +the Declaration of
Condominium. The provisions of these By-Laws are applicable to the
Condominium and are subject to the provisions of the Articles and
the Declaration. All members of the Association, was defined in
these By-Laws, and their invitees, including, without limitation,
all present or future owners and tenants of Units 41in the
Condominium and any other persons using the Condominium or any of
the facilities thereof in any manner, are subject to these By-Laws,
the Articles, and the Declaration.

1.2 Office. The office of the Associliation shall be at 5 Palm
Row, 3St. Augustine, Florida, or at such other place as may be
egstablished by resolution of the Board of Directors.

1.3 Fiscal Year. The fiscal year of the Assocliation shall be
the first day of January through the last day of December.

1.4 Definitions. All definitions set forth in the
Declaration are hereby adopted by reference as through set forth
herein verboten.

2. MEMBERSHIP, VOTING, QUORUM, FROXIES.

2.1 Membership. The qualification of members of the
Association (the "Members”), the manner of their admission to
membership and termination of such membership, and voting by
Members, shall be as gset foxrth in the Declaration and the Articles.

2.2 Quorum. The percentage of voting interests necessary to
constiftute a gquorum at any meeting of the members shall be a
majority of the total votes of the Association. The joinder of a
member in the action of a meeting by signing and concurring in the
minutes thereof shall constitute the presence of such person for

the nurpose of determining a gquorum,

J LS

2.3 Voting.

998

.a) Each Unit shall be assigned the right to cast one vote at

any meeting of Members.

(b) If a Unit is owned by one person, the right to vote shall
be established by the record title to the Unit.

(c) If any Unit is owned by more than one person or a
partnership, corporation, trust, or any other associaticn or
entity, the person entitled to cast the vote for the Unit
shall be designated by a cartificate signed by all of ths
record owners of the Unit or by the President, general partner
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or other chief executive officer of the respective entity and

filed with the Secretary of the Associlation. Such
certificates shall be valid until superseded by a subsequent
certificate or until ownership of the unit is changed. If

such a certificate 1s not on file, the vote of such unit shall
not be considered in determining the requirement for a quorum
nor for any other purpose.

2.4 Vote Required, Except as otherwise required under the
provisions of the Articles, those By-Laws or the Declaration, or
where the same otherwise may be required by law, at any meeting of
the general membership of the Associatlon duly called and at which
a quorum is present, the acts approved by the affirmative vote of
a8 majority of the votes present at such meeting shall be binding
upon the Members.

2.5 Proxiles. Except as specifically otherwise provided
herein, unit owners may not vote by general proxy, but may vote by
limited proxies substantially conforming to a limited proxy fornm
adopted by the divisicn., Limited proxies and general piroxies may
be used to establish a quorum. Limited proxies shall be used for
vrotes taken to wailve or reduce reserves in accordance with Fla.
Stat. 718.112(2)(£)(2): for wvotes taken +to waive financial
statement requirements as provided by Florida Statute 718.111(14);
and for votes taken t2 amend the Declaration of Condominium:; the
Articles of Incorporation, or By-Laws. No proxy, limited ox
general, shall be used in the election of Board members. General
proxies may be used for other matters for which limited proxies are
not required, and may also ke used in voting for nonsubstantive
changes to items for whichi o .imited proxy is required and given.
Any proxy given shall be effactive only for the gpecific meeting
for which originally given and any lawfully adjourned meetings
thereof. In no event shall any proxy be valid for a period longer
than 90 days after the date of the first meeting for which it was
given. Every proxzy 1s revokable at any time at the pleasure of the
unit owner executing it.

2.6 Consent. Whenever the vote of members at a meeting is
required or remitted by these By-Laws, such meeting and vote may be
dispensed with 1f a majority of the members who would have been
entitled to vote at such meeting, if such meeting were held, shall
consent in writing to such action being taken without the nececsity
of having meeting. The unit owners other than the Developer own
fifteen percaent (15%) or more of the units that will ultimately be
operated by the Association, at which time unit owners other than
the Developer shall elect one director. The Developer shall
designate which Director is to be replaced at the time of the
election of a Director by the unit owners other than the Developer.

3. MEMBERS' MEETINGS.

3.1 Annual Meeting. The annuval meeting of the Members shall
be held at least once each calendar year at the office of the
Association or such other place in $t. Augustine, Florida, and at
such time as may be specified in the notice of the meeting for the
purpose of electing Directors and of transacting any other business
authorlzed to be transacted by the Membexs.

N
999

3.2 'Special Meeting. Special mneetings of the entire -

membership of the Association shall be held whenever called by the
President or Vice President or by a majoridty of the Board of
Directors, and must be called by such officers upcn receipt of a
written request from Members entitled to cast a majority of the
votes of the entire membership.

3.3 Notice of Meetings.

(a) Generally. Written notice of all meetings of Members,
luncluding a copy ol the agendu of lhie neeiting, shiall Lo madled
or delivered by the Secretary or, in the absence of the

2
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Secretary, another officer of the Association, to each Member,
unless waived in writing. Each notice shall state the time
and place of and purpose for which the meeting is called and
shall be posted at a conspicuous place on the Condominium
property at least fourteen (14) days prior to such meeting.

(b) Annual and Special Meetina. Notice of the annual and any
special meeting including a copy ©of the agenda of the meeting
shall be given to each Member not less than fourteen (14) days
nor more than sixty (60) days prior to the date set for the
meeting, and shall be mailed or delivered pergsconally to each
Member. If mailed, such notice shall be deemed properly given
when deposited in the United States maill, first class, postage
prepald, addressed to the Member a2t his mailing address as it
appears on the records of the Association.

(c) Haiver. Any Member may, 1in writing signed by such
Member, waive such notice, and such waiver, when filed in the
records ©of the Association, whether before, at or after the
holding of the meeting, shall act as a waiver of the notice to
such Member.

(d) Adjourned Meetings. If any meeting of Members, cannot be
held because a quorum is not present, the Members who are
present, either in person or by proxy, may adjourn the meeting
from time to time until a gquorum is present.

3.4 Presiding Officer_and Minutes. At meetings of Members,
the President shall preside, or in the absence the President, the
Members present shall select a chairman of the meeting. Minutes
shall bhe kept 4in a business like manner and availlable ior

inspection by Directors, Unit owners and their authorized
representatives during normal business hours at the principal
offdce of the Association. The Association shall retain these

minutes for a periliod of not lass than seven years.

3.5 QOrder of Business. The order of business at annual
meetings of Members, and, as far as practical, at other meetings of
Members, shall he:

(a) Calling of the roll and certifying of proxies
(b) Proof of notice of meeting or wailver of notice

(c) Reading or walver of reading of minutes of previous
meeting of Members

(d) Repoxts of officers

(e) Repoxts of committees

(£f) Appointment by Chairman of inspectors of election
(g) Election of Directors

(h) Unfinished business

(1) New business

(1) Adjournment

4. BOARD OF DIRECTORS

4,1 Management of Associatioun. The affairgs of the
Association shall be managed by a Board of Directors (hereinafter
referred to as Board).

4.2 First Board and Developer Control. The fivrgt Board shall
consdist of three (3) persons as designated 4in the Articles of
Incorporation. Developer reserves the right to appoint Directors

3
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to the Board as specified in Article VIII C of the Articles.

4.3 Election of Directors. Directors shall be elected in the

following manner:

(a) Commencing with the election of the Board to succeed the
first Board as designated in the Articles, Developer shall
appoint that number, and the identity, of the members of the
Board which it shall be entitled to appoint in accordance with
the Articles and these By-Laws, and upon such appointment by
Developer, by written instrument presented to the meeting at
which such election is held, the persons so appointed by
Developer shall be deemed and considered for all purposes
Directcrs of the Association and shall thereafter hold the
offices and perform the duties of such Directors until their
successors shall have been elected or appointed, as the case
may be, and qualified in accordance with the provisions of
these By-T.aws.

(b) For so long as the Developer shall retain the right to
appoint at least one member of the Board of Directors, all
members of the Board of Directors whom Developer shall not be
entitled to appoint under these By-Laws shall be elected at
large, by a plurality of the votes cast at the annual meeting
of the general membership, immediately following appointment
of the members of the Board whom Developer shall be entitled
to appoint.

(c) Vacencies on the Board may be filled, through the next
regularly scheduled election, by the remaining Directors
except that, should any vacancy on the Board be created in a
directorship previously f£illed by any person appointed by the
Developer, such vacancy should be filled by the Developer
appointing, by written instrument delivered to any officer of
the Association, the successor Director, who shall £111 the
vacated directorship through the next regularly scheduled
election.

(d) In the election of Directors, there shall be appurtenant
to each Unit one (1) vote foxr each Director to be elected by
the nembexship, prowvided, however, that no Member or owner of
any Unit may cast more than ane vote for any person nominated
as a Director, it heing the intent hereof that voting for
Directors shall be non~ cumulative.

(e) Within sixty (60) days after Unit owners other than the
Developer are entitled to elect a memnber or members of the
Board of Directors of the Association, the Association shall
call, in & manner as elsewhere provided in these By-Laws, and
give not less than thirty (30) days nor more than sixty (60)
days notice of a meeting of the Unit owners for this purpose.
Such meeting may be called and the notice given by any unit
owner i1f the Association fails to do so within the time
prescribed herein. Election of such Directors ghall be
conducted 1in the manner provided in these By~Laws.

(f) Until such time as the Members are entitled to elect all
of tlhie Dixectors, each Director shall serve for one year until
the next annual meeting or such other time as his successor is
elected. At the fixrst annuai meeting at which the Unit Owners
are entitled to elect all of the memnbers of the Board of
Directors, one directorship shall be designated as a two-~year
term director and the other two shall be for one year terms.
At the next succeeding annual meeting, one of such one-year
term directorships shall be, from that point on, designated as
&a two~yeax term directorship. The intent hereof is to staggex
the terms o©f the directorships so that there shall be only two
directors elected each year with one member of the o0ld board
continuing on the neow boarxd.

1001
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(g) In the event that Developer selects any person or persons
to serve on the Board, Developer shall have the absolute right
at any time, 1in its sole discretion, to replace any such
person or persons with another person or other persons to
gerve on the Board. Replacement of any person or persons
designated by Developer to serve on any Board shall be made by
written instrument delivered to any officer of the
Association, which instrument shall specify the name or names
of the person or persons designated as successor or successors
to the persons so removed from the Board. The removal of any
Director and designation of his successor shall be effective
immediately upon delivery of such written dinstrument by
Developer to any officer of the Assoclation.

{(h) Af1tor such time ss tha Membars are antitlad to alact all
of the Directorsi, Members of the Board shall be elected by
wrltten ballot or voting machine. Proxies shall in no event
be used in electing the Board of Diresctowrs. Not less than
sixty (60) days before a scheduled election of the Board, the
Association shall mail or deliver whether by separate
Assoclation mailing or included in another Association mailing
or delivery to each unit ownexr entitled toc a wvote, a first
notice of the date of the election. Any unit owner or other
eligible person desiring to be a candidate for the Board must
given written notice to the Associaticon not less than foxrty
(40) days before the scheduled election. Together with the
written notice and agenda as set forth in the By-Laws, the
Association shall maill or deliver a second notice of the
election to all unit owners entitled to vote therein, together
with a ballot which shall list all candidates. Upon request
of a candidate, the Association shall include an information
sheet, no larger than 8 1/2 inches by 11 inches, which must be
furnished by the candidate not less than 35 days before the
election, to be included with che mailing of the ballot, which
the costs of mailing or delivery and copying to be born by the
Agsociation. Elections to the Board shall be decided by a
plurity of those ballots cast. At any meeting held to elect
Directors, the written vote of any member shall be recognized
if the member is not present at the meeting, provided the
written vote is delivered to the Secretary at or prior to the
meeting. The regular election of the Board shall occur on the
date of the annual meeting. The provisions of this paragraph
shall not apply unless there are more candidates for the Board
than vacancies to be filled. In the event that there are not
more candidates than vacancies to be filled on the Boarxrd, then
the requirements of an election may be dispensed with, and all
such candidates shall become Members of the Board without the
necessity of holding an election.

4.4 Regular Board Meeting. Regular meetings of the Board may
be held at such time and place as shall be determined from time to
time by a majority of the Directors. Notice of regular meetings
shall he given to each Director, personally or by mail, telephone
or telegram, at least seven (7) days prior to the day named for
such meeting, unless notice is waived. Meetings of the Board of
Directors shall be open to all Members and notices of meetings
shall be posted conspicuocusly in the Condominium at least forty-
eight (48) continuous hours ain advance for the attention of Unit

owners, except 4in  an emergency, . Notice of any meesting where
assessments against unit owners are to be considered for any reason

shall specifically contain a statement that assessments will be
considered and the nature of any such assessments.

4.5 8Special Meetings. Special meetings of the Board may be
called by the President, and must be called by the Secretary at the
written request of one~third of the Directors. Not less than three
(3) days notice of a special meeting shall be given to each
Director, persorally or by mail, telephone or telegram, which
notice shall state the timm, place and purpose of the meeting.
Notice of any meeting where assessments against Unit owners are to

5
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be considered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such
assessments.

4.6 Budgetary Meetinags. The Board sheall mail meeting notice
and coplies of any proposed annual budget of common expenses to the
unit owners not less than fourteen days prior to the meeting at
which the budget will be considered. The unit owners shall be
given written notice of the time and place of the board meeting

which will consider the budget. The meeting shall be open to the
unit owners.

4.7 Board Minutes. Minutes of all nmeetings of the Board
shall be kept in a businesslike manner and available for inspection
by Unit owners and Directorg during normal business hours at the
principal office of the Asscciation. The Association shall retain
these minutes for a period of not less than seven years.

4.8 Waiver of Notice. Any Director may waive notice of a
meeting before, at or after the meeting, and such waiver shall be
deemed equivalent to the giving of notice.

4.9 Quorum. A guorum at meetings of the Board shall consist
of the Directors entitled to cast a majority of the votes of the
entire Board. The acts of the Boaxrd approved by a majority of the
votes present at a meeting at which a quorum is present shall
constitute the acts of the Board of Directors, except as may be
specifically otherwise provided in the Articles, these By-Laws or
the Declaration. If any meeting of the Board cannot be held
because a quorum i1s not present, the Directors who are present may
adjourn the meeting from time to time until a gueorum is pregsent.
At any adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted
without further notice. The joinder of a Directoxr in the action of
a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Director for the purpose of
determining a quorum.

4.10 Action Without a Meeting. To the extent now or from time
to time hereafter permitted by the laws of Florida, the Beoard may
take any action which they might take at a meeting of the Board
without a meeting; provided, that a record of all such actions so
taken, signed by each Director, shall be filed and retained in the
minute book of the Association.

4,11 Removal. Any non-developer elected member of the Board
may be recalled and removed from office with or without cause by
the vote oxr agreement in writing by a majority of all the woting
dnterest. A specilal meeting of the unit owners to recall a member
or members of the Board of Directors may be called by ten percent
(10%) of the voting 4interest giving notice of the meeting as
required for a meeting of unit owners, and the notice shall state
the purpose of the meeting. If the recall 4is approved by a
majority of all voting interest by a vote at a meeting, the recall
willl be effective immediately, in which case such member or members
which axe zTecallsd sholl turn cover te the Board within fiwve (5)
business days any and all records and property of the Association
in theilr possession. If a vacancy occurs on the Board as a result
of a recall and less than a majority of the Board members are
removed, the vacancy may be filled by the affirmative vote of a
majority of the remaining directors providing the vacancy is not
filled by the Director or Directors recalled.

4.12 Presiding Officer. The presiding officer of meetings of
the Board shall be the Chairman of the Board, if such officer has
been elected, ox, if not, the President of the Association., In the
absence of the presiding officer, the Directors present shall
designate one of their number to preside.
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4.13 Powers and Duties. All of the powers and duties of the
Association shall be exercised by the Board, including those
existing under the laws of Florilda, the Articles, these By-~Laws and
the Declaration. Suchh powers and duties shall be exercised in
accordance with the Articles, these By-Laws and the Declaration,
and shall include, without Ilimitation, +the right, power and
authority to:

(a) Make, levy and collect assessments, dincluding without
limitation assessments for reserves and for betterments to
Condominiums and/or Association property, against Members and
Members' Units to defray the costs of the Condominium and the
property owned by the association and use the proceeds of
assessments 1in the exercise of the powers and duties of the

L YTl
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(b) Maintain, repair, replace, operate and manage the
Condominium wherever the same 1s required te be done and
accomplished by the Assoclation for the bemefit of members:;

(c) Repailr and reconstruct improvements after casualty;

(d) Make and amend rules and regulations governing the use of
the property, real and personal, in the Condominium and such
propaerty owned by the Association provided, that such
regulations or amendments thereto shall not conflict with the
restrictions and limitations which may be placed upon the use
of such property under +the terms of +the Articles and
Declaration;

(e) Approve or disapprove proposed purchasers of the Units
and exexcise or wailve the Association's right of £irst refusal
of each proposed sale of a Unit in the manner specified in the
Declaration. The President or the Vice President of the
Associlation by resolution of the Board, may be authorized to
approve (but not disapprove) any propoczd purchaser, or to
waive (but not to exercise) the Association's right of first
refugsal, and to execute, on behalf of the Association,
appropriate documents to evidence same. No fee shall be
charged in connection with a transfer, sale, or approval;

(£f) Acquire, own, hold, operate, lease, encumber, convey,
exchange, manage, and otherwise trade and deal with property,
real and personal, including Units, of and in the Condomindum,
as may be necessary or convenient 4n the operation and
management of the Ceondominium, and 4in accomplishing the
purposes set forth in the Declaration;

(g) Contract for the management and maintenance of the
condominium property and Assoclation property and to authorize
a management agent to assist tha Association in carrying out
its powers and dutiles, Including but not limited to, the
performance of such functions as the submission of proposals,
collection of agssessments, preparation of records, enforcement
of rules and maintenance, repair and replacement of the common

shall be made available by the Association for such purposes.
The Association and its officers shall, however, xetain at all
times the powers and duties granted by the condominium
documents and the Condominium Act, including but not limited
to, the making of assessments, promulgation of rules and
execution of ~—ontracts on behalf of the Association;

(h) Enforce by legal means the provisions of the Articles,
these By-Laws, the Declaration and all regulations governing
use of property of and in the Condominium hereafter adopted;

(1) Pay all tares and assessments which are liens against any
part of the Condominium other than Units and the appurtenanceg
thereto, and assess the same against the Members and their

7
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respective Units subject to such liens;

(j) Carry insurance for the protection of Members and the
Association against casualty and 1liability, including
Directors' 1liability insurance;

(k) Pay all costs of power, water, sewer and other utility
services rendered to the Condominium or to the Association and
not billed to the owners of the separate Units:;

(1) Employ personnel for reasonable compensation to perform
the services required for proper administration of the
purposes 0f the Association.

tn
10

5.1 Generally. The Board shzll elect a President, Secretary,
Treasurer, and as many Vice Presidents, Assistant Secretaries and
Asgistant Treasurers as the Board shall deem advisable from time to
time. The President shall be elected from the membership of the
Boaxrd, but no other officer need be a Director. The same person
may hold two offices, the duties of which are not incompatible;
provided, howevar, that the office of President and Vice President
shall not be held by the same person. The Board may from time to
time elect such other officers, and designate their powers and
duties, as the Board may deem necessary to properly manage the
affairs of the Association. Officers may be removed from office by
the Board at any time with or without cause by a vote of the
majority of the direwtors wvoting at a duly called director's
meeting at which a quorum is present.

5.2 President. The President shall bhe the chief executive
nfficer of the Association. He shall have all of the powers and
duties which are usually vested in the office 0f President of a
corporation not for profit, including but not limited to, the power
to appoint committees from among the Members £rom time to time, as
he may in hig discretion determine appropriate, to assist in the
conduct o©f the affairs of the Association, He shall have such
additional powers as the Board may designate.

5.3 Vice Presgident. The Vice President shall, in the absence
or disability of the President, exercise the powers and perform the
duties of President. He shall also generally assist the President
and exercise such other powers and perform such other dutiea ag
shall be prescribed by the Board.

5.4 Sccretary. The Secretary shall keep the minutes of all
proceedings of the Board and the Members. He shall have such
additional powers as the Board may desaignate.

5.5 Treasurer. The Treasurer shall have custody of all of
the property of the Association including funds, securities and
evidences of indebtedness. He shall keep the esssessment roll and

accounts of the Members; he shall keep the books of the Associlation
in accordance with good accounting practices, and he shall perform
all other duties i1lncident to the office of Treasurer.

5.6 Compensation. No compensation shall he paid to any
director or officer of the Associatilon except with the approval of
a majordty of the membership, reflected by a vote taken at a duly
constituted membership meeting. Nothing herein shall be construed
s0 as to prohibit or prevent the Board of Directors from employing
any director or officer as an employee of the Association at such
compensation as the Board shall determine, nor shall anything
herein be construed so as to preclude the Boaxd £rom contracting
with a director or officer or with any corporation in which a
director or officer of the Association may be stockholder, officer,
director or employee, for the management of <the Condominium for
such compensation as shall be mutuallyvy agreed between the Board and
such officer, director or corporation, orxr from contracting with a

8
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director, or officer of the Association or a corporation in which
a director or officer of the corporation may be a stockholder,
officer, director or employee for the purpose of making available
to the owners of condominium units such services as area
contemplated by the provisions of Article IV of these By-Laws. 1t
is expressly contemplated that the first Board of Directors may
enter into such contracts with persons who are initial officers or
directors of the Association, or with corporations having officers,
directors or employees who are also members of the first Board of
Directors of the Association.

6. FISCAL MANAGEMENT. The provisions for fiscal management of
the Association set forth in the Declaration of Condominium and
Articles of Incorporation shall be supplemented by the following

p-r-rur! atmmnas

- e mnstans

6.1 Books and Accounts. Books «¢nd accounts of the
Association shall he kept under the direction of the Treasurer and
in accordance with standard accounting procedures and the Florida

Condominium Act. Written summaries shall be supplied at least
annually to members. Such records shall 41include, but not be
limited to:

(a) A record of all receipts and edpenditures.

(b) An account for each Unit which shall designate the name
and address of the Unit owner, the amount of each assessment,
the dates and amounts in which the assessments come due, the
amounts paid upon the account and the balance due,

(c) A register for the names of any mortgage holders or lien
holders on Units who have requested in writing that they be
registered and to whom the Association will give notice of
default in case of nonpayment of assegsments. No
responsibility by the Association is assumed with respect to
the register except that it will give notice of default to any
mortgagee or lienor therein, i1f so requested.

6.2 Inspection_ of Books. Financdial reports and the
membership records shall be maintained 4in the office of the
Association and shall be available to members for inspection during
normal business hours.

6.3 Annual_ Budget. The Board shall adopt, for, and 4in
advance of, each flscal year, a budget for each of the Condominium
showing the estimated cost of periorming all of the functions of
the Association for the year. Each budget s=hall show the total
estimated expenses of the Association for that year and shall
contain an itemized breakdown of the common expenses, which shall
include without limitation, the cost of operating and maintaining
the Common Elements, taxes on Associlation property, wages and
salaries of Assoclation employees, management, legal and accounting
fees, office supplies, public utility services not netered or
charged separately to Units, premiums for insurance carried by the
Assoclation and any reserve accounts and/or funds which may be

" Ty o 3 o A i = k] ~ ..
cotabliched from time to time by the Bocard, Each budgst shall also

show the proportionate salary of the total estimated expenses to be
assessed against and ccllected from the owner of each Unit and due
date and amounts of installments thereof. Coples of the proposed
budgets and proposed assessments shall be mailed to each Member at
least fourteen (1l4) days prior to the nmne<«ting of the Board of
Directors at which the budgets will be considered, together with a
notice of the time and place of zaid meeting, which shall be open
to Unit owners. I£f any budget is subsequently amended, a copy
shall be furnished each affected Member. Delivery of a copy of any
budget oxr amended budget to a Member shall not affect the liability
of any Member for any select assessment, nor shall delivexy of a
copy of such budget or amended budget be considered as a condition
precedent to the effectiveness of the budget and assessments levied
pursuant thereto. Nothing herein contained shall be construed as

9
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a limitation upon the additionmal assessment in the event that any
budget originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management, o1 in the event of
emergences.

6.4 Fiscal Year. The fiscal year of the Condominium shall
begin on July 1 and end on June 30 of each year covered by the
budget .,

6.5 Amount of Budget. If a budget is adopted by the Board
which requires assessment of the Unit owners in any budget year
exceeding 115% of such assessments for the preceding budget year,
then upon written application of ten percent (10%) of the Unit
owners, a special meeting of the Unit owners shall he held upon not
lass than ten (10) dayve written notica to aach Unit ownar, but
within thirty (30) days of the delivery of such application to the
Board or any member thereof, at which special meeting Unit owners
may consider only and enact only a revision of the budget. Any
such revision of the budget shall require a vote of a majority of
the votes of all Unit owners. The Board may, in any event, first
propose a budget to the Unit owners at any such meeting of Members
or by writing, and if such budget or proposed budget be approved by
a majority of the votes of all Unit owners either at such meeting
oxr by writing, such budget shall not thereafter be reexamined by
the Unit owners in the manner set forth above. If a meeting of the
unlt owners hasg been called and a quorum is not attained or a
substitute budget is not adopted by the vunit owners, the budget
adlopted by the Board shall go into effect as scheduled.

In determining whether assessments erxceed 115% of similar
assessments in the prior budget year, there shall be excluded from
the computation reasonable resmsrves made by the Board in respect of
repair and replacement of Condominium or Association property, or
in respect of anticipated expenses by the Association which are not
anticipated to be incurred on a regular or annual basis; and there
shall be excluded from such computation assessmnents for betterments
to the Condominium or Association property. Provided, however,
that so long as the Developer is in control of the Board of
Directors the Bcard shall rot impose an assessment for a budget
year greater than 115% of the prior budget vyear's assessment
without approval of a majority of the votes of all Unit owners.

6.6 Notice of Adeopted Budgets. Upon adoption of budgets, the
Board shall cause writcten copies thereof to be delivered to all

Unit owners. Agsessments shall be made agailnst Unit owners
pursuant to procedures established by the Board, and in accordance
with terms of the Declaration and Articles. Provided, however,

that the lien or lien rights of the Association shall not be
impaired by failure to comply with procedures established pursuant
to these By-Laws.

6.7 Assessments. Unless otherwise determined by the Board of
Directors, assessments shall be payable monthly on the first day of
each month and, 4if unpaild, shall accrue interest from such date at
the highest rate allowed by the laws of Florida. The Association
shall have the right to accelerate all unpaid assessments through
the remainder of the budget year in wnich any claim of lien is
filed.

6.8 Special Assessmenis. Special assessments, 1f required

and approved by the Board at a duly convened meetiny, shall be
levied and paid in the same manner as heretofore provided forx
regular assessments. Speclial assessments can be of three kinds:
{4) those chargeable to all Members of a Condominium in the same
proportions as regular assessments to meet shortages or
emergencies, to construct, reconstruct, repalr or replace all or
any part of the Common Elements (including fixtures and personal
property related thereto) and for such other purposes as shall have
been approved by the Members at a duly convened meeting: and (ii)
those assessed against one Member alone to cover repairs ox

10
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maintenance for which such Member is responsible and which he has
failed to make, which failure impailrs the value of or endangers the
Common Elements or the Condominium, or which are for expenses
incident to the abatement of a nuisance within nis Unit.

6.9 The Depository. The Depository of the Association shall
be such bank or banks or savings and loan association or
associations as shall ro designated from time to time by the

directors and 1in which the monies of the Association shall be

deposited. wWithdrawal of monies from such accounts shall be only
by checks or withdrawals signed by such persons as are authorized
by the directors, provided that any management agreement may
include in its provisions authoxrity for the Manager to sign checks

on behalf of the Association for payment of the obligations of the
Asgociation.

6.10 Avdit. An audit of the accounts of the Association may
be made from time to time as directed by the Board of Directors.

6.11 Fidelity Bonds. Fidelity bonds may be required from any
persons handling or responsible for Association funds as the Board
of Directors shall dirxect. The premiums of said bonds shall be
paid by the Association.

6.12 Condominium Funds. All assessments and othexr income of
the Association shall be maintained separately in the Assoclation's
name. Reserve and operating funds of the Association shall not be
commingled unless combined for d4investment purposes. This
subsection 4s not meant to prohibit prudent investment of an
association funds even if combined with operating or other reserve
funds of the same assocliation, but such funds must be accounted for
separately, and the combined account balance may not, at any time,
be less than the amcunt identified as reserve funds in the cembined
account.

7. PARLIAMENTARY RULES. Roberts' Rules of Order (latest edition)
shall govern the conduct of the Association meetings when not in
conflict with the Declaration of Condomindiun, Articles of
Incorporation, or these By-Laws.

8. ARBITRATION, Prior to the institution of court litigation,
the parties to any dispute as defined below, shall petition the
Division of Florida Land Sales, condominiums, and mobile homes of
the Department of Business and Professional Regulation for non-
binding arbitration in accordance with the provislions of Floxida
Statute 718.1255, For purposes of this section, any dispute which
is requlred to be submitted to arbitration shall be any
disagreement between two or more parxrties that involves;

(a) The authority of the Board of Directors, under Chapter
718 of the Florida Statutes, or any association document <@

(1) require any owner to take any action, or not to
take any action, involving that owner's unit or the
appurtenances thereto;

(2) alter or add to a common area or element.

(b)) The failure of a governing body, when required by Chapter
718 of the Florida Statutes or an association document;

(1) properly conduct elections;
(2) give adequate notice of meetings or other actions:
(3) properly conduct meetings;

(4) allow inspection of books and records;

11

Page 67 of 93 Created By: Lavia Fulmore

1608

Printed: 8/8/2016 4:12:45 PM



o RRR PRI

Q . ’ O.R. 1339 PG

Dispute for purposes of this sectlion does not include any
disagreement that primarily involves title to any unic or common
element; the interpretation or enforcement of any warranty; or the
levy of a fee or assessment, or the collection of an assessment
levied against a party.

9. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall be
proposed and adopted in the following manner:

9.1 Proposal. Amendments to these By-Laws may be proposed by
the Board, acting upon a vote of a majority of the Directors, or by
Members owning a majority of the Units in the Condominium, whether
meeting as Members or by instrument in writing signed by them.

9.2 DpHNotice. Upon any amendment or amendienis to thesea
By-Laws being proposed by the Board or Members, such proposad
amendment or amendments shall be transmitted to the President of
the Association, or acting chief executive officer in the absence
of the President, vwho shall thereupon caml a special meeting of the
Members for a date not sooner than fourteen (14) days nor later
than sixty (60) deys from receipt by such officer of the proposed
amendment or amendaments, and it shall be the duty of the Secretary
to give each Member written or printed notice of such meeting in
the same form ard in the same manner as notice of the call of a
special meeting of the Members is required as herein set forth;
provided, that proposed amendments to the By-Laws may be considered
and voted upon at annual meetings of the Members.

9.3 Content of Amendment. No By-Law shall be revised or
amended by reference to its title or number only. Proposels to
amend exdisting By-Laws shall contain the full text of the By-Laws
to be amended: new words shall be inserted in the text underlined
and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this procedure
would hinder, rather than assist, the understanding of the proposed
amendment, 1t is not necessary to use underlining and hyphens as
indicators of words added or deleted, but, instead, a notation must
be inserted immediately preceding +the proposed amendment in
substantially the following language: "Subsitantial rewording of
bylaw. See bylaw . . . for present text." Nonmaterial errors or
omisslons in the bylaw process shall not invalidate an otherwise
properly promulgated amendment.

9.4 VYoting. In order for such amendment or amendments to
become e<fective, the same must be approved by an affirmative vote
of a majority of the members casting votes 1in such election.
Thereupon, such amendment or amendments to these By~Laws shall be
transcribed, certified by the President and Secretary of +the
Associlation, and a copy thereof shall be recorded in the public
records of St. Johns County, Florida, within fifteen (15) days from
the date on which any amendment or amendments have been
affirmatively approved by the Members.

9.5 Wwritten Vote. At any meeting held to consider any
amendment or amendments to these By-Laws, the written vote of any
Member shall be recognized 1f the Member is not present at the
meeting, provided the written vote is delivered to the Secretary at
or prior to the meeting.

9.6 Developer's Reservation. Notwithstanding the foregoing
provisions of this Article 8, no amendment to these By-~Laws which
shall abridge, amend or alter the right of Developer to designate
members of the Board of Directors of the Association, as prowvided
in Article IV hereof, or any other ridght of the Developer provided
herein oxr in the Articles of Declaration, may be adopted or become
effective without the prior wrxritten consent of Developer.

9.7 Praviso. Anything herein to the contrary notwith-
standing, until the first rogular clectieon of Dirccterc by the
merbership, and so long as the Developer shall have the right to

12
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£111 vacancies on the Board of Directors, an amendment shall
require only the unanimous consent of the Board of Directors, and
ro meeting of the condominium unit owners nor any approval thereof
need be had.

The foregoing were adopted as the By-Laws of THE CEDARS AT

MATANZAS RIVER CONDOMINIUM ASSOCIATION, INC., a Florida non-profit

I corporation, under the laws of the State of Florida, at the first
neeting of the Board of Directors on the . Z o day of March, 1998,

-~
’

M '_7/ -
7 s

- ,{A/ 2 o
arold C. Pabst, Secretary

APPROVED:

éé?k:%&Z¢%ﬁéf /é?;ﬁﬁ (2;%;~>

C. Frank Riggle, T¥I,/ President
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ESTIMATED OPERATING BUDGET
THE CEDARS AT MATANZAS RIVER, a condominium
For Fiscal Year Beginning July 1, 1998 and Ending June 30, 19992

Estimated Estimated
Monthly Yearly
Assessment Assessment
1. Expenses for the Asscociation and Condominiunm:
a) Administration of the
Association N/A N/A
k) Manegement Fees 186.00 1,992.00
c) Maintenance 600.00 7,200.00
d) Rent for Recreational
end other commonly
used facillities N/A N/A
e) Taxes upon Association
Propecty N/A N/A
£) Taxes upon leased areas N/A N/A
g) Insurance 840.00 10,080.00
h) Security N/A M/A
1) Pest Control 17.00 204 .00
3) Legal & Accounting 25,00 300.00
k) Utdilities 200.00 2,400.00
> 1) Other expenses N/A N/A
. m) Operating Capital N/A N/A
n) Reserves;
1) Roof Replacement 206,00 2,472.00

a) estimated useful
life -~ 25 years

h) estimated remaining
ugeful life - 25 years

c) cost of replacement or
deferred maintenance
expense of roof $61,800

d) estimated fund balance as
of beginning of the pexiod
for budget ~ $0

2) Building Painting - 17.00 204 .00

The exterior of the building is
a colored acrylic stucco which
requires no painting. The
only exterior painting will he
the garage doors.

a) estimated useful
life = 5 vears

b) estimated remaining
useful life - 5 years
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c) cost of replacement or
deferred maintenance
expense of $1,020.00

d) estimated fund balance as
of beginning of the period
for budget - SO
3) Pavement Resurfacing 10.00 120. 00

a) estimated useful
life - 30 wyears

b) estimated remailning
ugeful life - 30 years

G

cost of replacement or
deferred maintenance
expense of $£3,600.00

d) estimated fund balance as
of beginning of the period
for budget -~ $0

Total Reserves 233.00 2,796.00
o) Fees Payable to Division
of Condomindiun 4.00 48.00
2) Expenses for a Unit Ownex:

a) Rent for the Unit 4if
subject to a lease N/A N/A

b) Rent payable by the Unit
Owner directly to the
lessor under any

recreational leasse N/A N/A

TOTAL $2,085.00 $25,020.00
Estimated Estimated
Monthly Yearly
Assegament Assegsment

Each of the 12 Units of
The Cedars at Matanzas Rdiver S174.00 $2,085.00

This budget is based upon projections and estimates of costs which
are subject to unforeseeable changes in the economy. The
experience of other condominium developments has been used as a
basis for these estimates. The Developer makes no warranties
guaranties or representations regarding these estimates. Thu
actual experience of THE CEDARS AT MATANZAS RIVER may xequire that
these figures be modified. The Bylaws of the Association provide
the manner in which the budget shall be proposed and adopted in the
future.

THE DEVELOPER MAY BE IN CONTROL OF THE BOARD OF DIRECTORS OF THE
CONDOMINIUM DURING THE PERIOD OF OPERA'fION FOR WHICH THIS BUDGET
HAS BEEN RENDERED.
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THE CEDARS AT MATANZAS RIVER, a condominium

PURCHASE AND SALE AGREEMENT

Seller: G.C.P. Development Corporation, Inc.
Buyer:

Name and address The Cedars at Matanzas River,
of condominium a condominium

55 Oglethorpe Blxd.
St. Augusgtine, Florilda 32084

Unit

ORAL REPRESENTATIONS CANNOT BE RELIER UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF 1THE DEVELOPER, FOR COGRRECT
REPRESENTATIONS, REFERENCE SHOULD BE MADE TOQO THIS CONTRACT AND
THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA STATUTES,
TO BE FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE.

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE
TO THE DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS CONTKACT
MAY BE USED FOR CONSTRUCTION PURPOSES BY THE DEVELOPER.

This Agreement, dated this day of , 199__,
by and between 0.C.P. Development Corporation, 1Inc., a Florida
corporation ("Seller"), and the above-named buyer ("Buyer").

Witnesseth:

Whereas, the Seller has offercd to se¢ll and the Buyer has
agreed tw purchase the Unit described in Paragraph 1 below, subject
to the terms, conditions, and provisions of this Agreement.

Now, Therefore, the parties covenant and agree as follows:
1. PURCHASE AND SALE:

Seller agrees to sell, and Buyer agrees to purchase from the
Seller, subject to the conditions of this Agreement, the above-
designated condominium unit (the "Unit") of The Cedars at Matanzas
River Condominium Association, Inc., a Florida non-profit
corporation, as more particularly described in the Declaration of
Condominium recorded or to be recorded in the public records of St.
Johns County, Florida; together with the undivided interest in the
common elements designated in the Declaration of Condominium to be
appurtenant to such Unit, for thée purchase price set forth below,
payable in the manner hereinafter set fcxth. The Unlit has not heen
previously occupied. All definitions contained in the Florida

e e —————arrA RN T YT e
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Condominium Act, Chapter 718, Florida Statutes, (the "Act") are
adopted herein and reference to any such defined term is intended
to have the meaning as defined in the Act.

2. PURCHASE PRICE:

The purchase price which Buyer agrees to pay to Seller for the
Condominium Unit shall be
Dollars /.3 ) s

The purchase price shzill be paid as follows:

(a) $ , which has been paid prior to the
execution of this Agreement; and
(b) S _, paid at Buyer's execution of this
Agreement, receipt of which is hereby acknowledged:
(c) S , to be paid by Buyer on or before the
_ day of , as an additional
deposit. In the ewvent this additional deposit is not

receilved by Seller within ten (10) days aftexr the above
date, Seller shall have the rights and remedies provided
by paragraph 3 below, including the right to retain all
deposits previously made and texrminate this contract.

So much of the sum of these payments (a), (b) and (c) as
equal ten percent (10%) of the sale price shall be held
in a non-interest bearing escrow account by Southeast
Title Group, Inc., a Florida corporation, 93-A Orange
Street, St. Augustine, Florilda 32084, as escrow agent,
until closing, at which time the amount of the deposit,
excluding interest, shall be a credit to Buyer against
the purchase price. All interest earned thereon shall be
deemed earned by Seller and shall not be a credit to
Buyer against the purchase price. S$o much of the sum of
(a), (b), and (c) which is in excess of ten percent (10%)
of the sale price shall be held by Southeast Title Group,
Inc., a Florida corporation, in a non-interest bearing
account and Buyer hereby authorizes Escrow Agent to
disburse same tc Seller for construction purposes as
permltted by the Florida Condominium Act., Sellex hereby
agrees to pay to Buyer, as a credit at closing against
the purchase price, interest of ten percent {(10%) per
annum on the deposit in excess of 10% of the purchase
price for the periocd of time from date of payment of such
portion of the deposit through closing date. All of said
deposits shall be held hy Escrow Agent pursuant to the
terms of the Escrow Agreement between Seller and
Southeast Title Group, Inc., a Florida corporation, of
which Buyer acknowledges recelipt of a copy.

(d) s , due at closing from Buyer in the
form of cash our certified funds, in addition to closing
costs listed in paragraph 13,

3. DEFAULT BY BUYER:

‘ . Should Buyer fail to make any of the payments becoming due
hereunderx, as hereinabove scheduled, or fail or refuse to execute
the ingtruments required to close this transaction, or refuse to
pay any costs or other sums required by this Agreement, or
otherwise default hereunder, and shall falil to correct such default
within ten (1Q) days after Seller has given Buyer written notice of
such default, then Seller may declare this contract terminated and
retain all depnsits and cother monies paid by Buyer together with
any interest earned thereon, as liquidated and agreed upon damages,
and thexeupon the parties hereto will bhe released and relieved from

o 21l obligatione horcunder. The provisions herein contained for

2 v
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liquidated and agreed upon damages are a bona fide provision for
such and are not a penalty. Buyer and Seller agree that xetention
of the deposit as liguidated damages 1s in full settlement of any
claim for damages, and the Buyer and Seller shall be relieved of
all further obligation to each other under this Agreement. Buyer
heraby unconditionally instructs the escrow agent to disburse to
Seller any escrowed funds constituting liquidated damages and to
hold the escrow agent harmless for so doing.

A. DEFAULT BY SELLER:

Should Seller be unable 1o deliver marketable title as
hereinafter defined in Paragraph 10 hereof, 3uyer shall have the
right to demand the return of +the deposit money paid pursuant
hersto, together with any interest earned thereon, snd the parties
shall have no further rights, obligations, or liabilities
hereunder. Should the Seller default by a willful non-performance
under the contract, the Buyer shall have any remedy available by
law or equity, including the right to seek specific performance of
the contract.

Thie acceptance of a deed by the Buyer and the closing of the
transaction shall be ackncwledged by the Buyer of the full
performance by the Seller of all of its agreements, obligations and
responsibilities undex this Agreement, and no performance of any
agreements, ohligation or representation of the Seller shall
survive the closing except the warranties contained in the deed.

5. UN1T OWNERSHIP BAND USE SUBJECT TC _CONDOMINIUM DOCUMENTS:

Buyer agrees that the purchas:2 of the Unit, the occupancy of
sald Unit, and all of the obligations of the Buyer will, at all
times, k< subject to and bound by the provisions of the instruments
and documents comprising the Condominium documents, specifically
including, but not limited to, those provisions which require the
Buyer of an individual unit to pay to the Condominium Association
assessments based on the annual operating budget of The Cedara at
Mantanzas Rdiver Condominium Associlation, Inc. (hexeinafter the
"Assocdiation"), the condominium association resgponsible foxr the
maintenance and operation of the condominium property. Buyer
furthex agrees to pay any and all special assessments as may be
required from +ime to time by +the Assocdation to defray
unanticipated additional expenses, payment of which expenses inures
to the benefit of all unit owners.

6. PRORATIONS:

Taxes, Agsociation assessments, and hazard insurance premiums
shall be prorated between Buyerxr and Seller as of the date of
closing. The cash payment due at closing from Buyer shall be
adjusted as may be required by the proration of saild dtems. IXf the
amount of taxes for the current year cannot be detexrmined, rates,
millages, and assessed valuations for the previous year, with known
ox reasonably expected changes, shall be used. however, tax
prorations based on an estimate may subsequently be readjusted
where so agreed on the closing statement.

7. CLOSING TIME AND PLACE=

The closing shall be held at a time agreeable to the parties
no latexr than thirty (30) days following written notice by the
Seller to the Buyer. Saild notice shall be sent by the Seller no
later than thirty (30) days aftex the Seller has determined that
the Unit is ready for occupancy and the necessary amendments to the
Declaration of Condominium containing the final surveyor's
certificate have been recorded in the public records of St. Johns
County, Florida. Seller shall be obligated to complete
construction of this unit and the common elements within two (2) .

. yvoars of the date of this Agicecoment.

3
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8. PERSONAL PROPERTY:

The Unit will contain all appliances, equipment and personal
property which are specified on the inventory attached as Exhibit
1 hereto.

9. BUYER'S RECEIPT OF COMDOMINIUM DOCUMENTS:

Buyer hereby acknowledges receipt of the Condominium documents
listed on Exhibit " 2" attached hereto on the date shown on the
first page hereof. Buyer further acknowledges that Seller has
advised Buyer that a copy of the complete plans and specifications
for the construction of the Unit and the improvements to the Common
Elements appurtenant to the Unit are awvailable at the Development
cffigce oxr et § Palm Row, St. Augustine, Florida 22084, for

sregas Laids P UL N R it S St ‘

2 inspection by Buyer during normal business hours,
10, AMENDMENTS T0 CONDOMINIUM DOCUMENTS:

The Seller reserves the right to amend any of the instruments
and documents referxred to in Exhibit "2", provided that a copy of
sald amendment 4is <transmitted to Buyer prior to closing. The
Declaration of Condominium, and amendments thereto, referred to in
Exhibit "2" will be recorded in the public records of St. Johns
County, Florida. The Seller reserves the right at any time to make
reasonable changes to the plans and specificatiocns of the building
or builldings comprising the Condominium and the right to substitute
fixtures, hardware, and equipment with items of equal of better
quality.

11. TIYLE:

The title which Seller obligates 1tself to deliver to Buyer at
closing will be insurable title and will be subject to (a) taxes
foxr the year in which the transaction is closed, which tazes will
be prorated as of the date of closing; (b) the Florida Condominium
Act:; (¢) Declaration of Condominium, as amended, and thie exhibirxs
which are attached thereto; (d) restrictions, conditicns,
reservations, limitations and easements of record; (e) and the
usual exceptions contained in an Owner's policy of title insurance.
The Sellex, within f£ive (5) days before closing, will deliver to
Buyer, a binder for an owner's title insurance policy in the amount
of the purchase pxice. If the 8Seller i1s unable <to deliver
insurable title as aforesaid, the Seller shall be afforded a perilod
of not more than simxty (60) days from recelpt by Seller of written
notice of such title defects within which to cure any objections or
defects in title, and if Seller does not cure such objections or
defects 4in title, Buyer may accept title in its then existing
condition and close the transaction, but without any reduction of
the purchase price, or Buyer may terminate this agreement and be
entitled to the return of all deposits and Anterest earmned thereon
and, upon such return, the parties shall be released of any and all
liability to each other and this Agreement shall thereafter be null
and void.

12. SURVEY:

The condominium decuments required by Section 718.104 include
a survey of the condominium property,

13. CLOSING CQOSTS:

Seller shall pay for the following closing costs:

a. Owner's title insurance policy:
b. All documentary stamp taxes on the deed; and
c. Seller's attorney's fee.
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Buyer shall pay all other closing costs and be responsible for
any and all costs incidental to any financing of the purchase
contemplated hereby. Buyer expressly hereby acknowledges that this
Agreement and Buyer's obligations hereunder are not conditioned
upon Buyer's being able to obhtain financing.

14. PAYMENTS TQ ASSOCIATION:

At the closing, Buyer sghall pay to the Assoclation, the
prorata portion of the first assessment installment as provided in
the proration paragraph hereof and as provided in the Declaration
and a capital contribution of $500.00 to the Association for the
initial operating expenses of the Association.

15. COoNVEUANCE AND DOCSESSION:

(a) Seller agrees that it will convey fee simple title to the
Unit Buyer by Warranty Deed and will deliver possession
of the Unit at closing. The dolivery of the Warranty
Deed will constitute instruction to any escrow agent to
deliver any escrowed funds to Seller.

(k) It is contemplated and understood by the parties that at
the time of the closing, construction of other
improvements may be in progress at or neax the Unit orx
the Condominium. This shall not in any way relieve the
Buyer from the obligation to close on the Unit.

16. TERMITE INSPECTION:

Seller agrees to furnish to Agsociation a subterranean termite
bond prior to the closing of th2 first unit in the Condominium.

17. LOSS_OR DAMAGE:
. The Seller assumes all risk of loss or damage to the property
' to be conveyed pursuant to this Agreement until the closing of this
purchase.

18, GENERAL PROVISIONS:

It is understood and agreed between the parties that:

(a) This Agreement may not be assigned, set over orx
transferred by the Buyer without the prior written
consent 0f the Seller, and such consent may be given or
withheld in the sole and absolute discretion of the
Sellex:; )

(b) This agreement may not be recorded, and any attempt at
recordation will be a nullity and will constitute a
", default under this Agreement by the party so recording;

(c) All rights of tha Buyer under this Agreement relating to
the Unit shall come into existence at the time of the
payment of all monies required hereundexr in full by the
Buyer to the Seller, and the execution and delivery by
the parties hereof of all instruments and documents
required hereunder. At the closing, Buyer will execute
and deliver to Seller all such documents as Seller may
deem necessary to give effect tn this contract:

(d) whenever either party desires or 41s required to give
notice under the terms of this Agreement, the same shall
be deemed given when deposited in the United States Madil,
postage prepaid, and addressed to the other party at the
address set forth on page 1 of this Agreement. Either
party may change the addreas to which notice i3 to be
delivered by giving written notice thereof in accordance

5
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with the terms of this paragraph; and

(e) If the parties resort to litiygation because of a party's
falilure to comply with all of the terms, covenants and
conditions hereof, then the prevailing party shall be
entitle to reasonable attorneys' fees, and attorneys'
fees on appeal.

l9, COMPLETE AGREEMENT:

This Agreement shall supersede any prior understandings and
agreements and constitutes the entire agreement between the parties
hereto; no oral representations or statements shall be considered
a part hereof, nor shall any amendment hereto or collateral
agreement He valid unless in wrldting and signed by both partices.
All rights and representations shall mexge with the closing of
title.

20. WARRANTY:

At closing, the Seller shall provide the Buyer with the
warranty of fitness and merchantability described in Section
718.203, Florida Statutes, as to the Unit, the personal property,
and all other improvements for the use of the unit owners. Any and
all other warranties, express or implied, are hereby disclaimed.

21. SELLER'S RIGHT TO LEASE UNSOLD UNITS:

Seller may rent any units owned by Seller from time to time to
tenants selected by Seller, and Seller may subsequently sell such
units to purchaseryg acceptable to Sellexr without notice, prior
consents, or right of first refusal to Buyer or the Condominium
Assoclation.

22. RADON:

Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present
health risks to persons who are exposed to it over time. Levelsg of
radon that exceed federal and state guidelines have been found in
buildings in Florida. Additional information regarding radon and
raden testing may be obtained f£rom your county publizc health unit.
Pursuant to Section 404.056(8), Florida Statutes.

23. CAPTIONS:

The ceptions contained in this Agreement are for convenience
only and are not intended in any way to linit ox enlaxge the terms
or provisions of this Agreement.

24, TIME:

Time is of the essence of this Agreement.

25. BUYER'S RIGHT TO TERMINATE:

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERY OF WRITTEN
NQTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE
DATE QF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT BY
BUYER OF ALL OF THE TERMS REQUIRED TO BE DELIVERED TO HIM BY THE
DEVELOPER UNDER SECTION 718,503, FLORIDA STATUTES. THIS AGREEMENT
IS ALSO VOIDABLE RY BUYER BY DELIVERING WRITTEN NOTICE OF THE
BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN DAYS AFTER THE DATE OF
RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS
OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO THE BUYER.
ANY PROPORTED WAIVER OF THESE VOIDABLITY RIGHTS SHALL BE OF NO
EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING A PERIOD OF NOT MORE
THAN 15 DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS
REQUIRED. RUYER'S RICHT TO VOID TIIS ACREEMENT SIALL TERMINATE AT
CLOSING.

»
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26. ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE
PRICE MADE TO THE DEVELOPER PRIOR TO CLOSING PURSUANT TO TRHIS
CONTRACT MAY BE USED FOR CONSTRUCTION PURPQOSES BY THE DEVELCPER.

igned, sealed, and delivered
in the presence of:

BUYER:
As to Buyer
As to Buyer
Date
SELLER:

0.C.P. Development Corporation, Inc.

Ag to Seller Its

As to Sellerx
Date
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ESCROW AGREEMENT

for

THE CEDARS AT MANTANZAS RIVER, a condominium

- a
This Escrow Agreement, dated this .-)~.79' day of March, 1998, by
and between O.C.P. DEVELOPMENT CORPORATION, 1INC., a Florida
corporation, (hereinafter "Developer") and SOUTHEAST TITLE GROUP,
INC., a Florida corporation, (hereinafier "Escrow Agent").

WITNEZSETH :

WHEREAS, Developer proposes to construct and develop a
condominium project known as THE CEDARS AT MATANZAS RIVER, a
condominium, located in St. Johns County, Florida: and

WHEREAS, Developer desires to arrange for the escrow of
deposits paid under the Deposit Receldpt and Purchuse and Sale
Agreements in accordance with the provisions of Section 718.202 of
the Florida Condominium Act:; and

WHEREAS, Developer has selected Escrow Agent to hold such
deposits and Escrow Agent has agreed to hold said deposits in
accordance with the terms hereinafter set forth:

WHEREAS, Escrow Agent 4is a title insurance agent licensed
under Chapter 626 of the Florida Statutes;

NOV, THEREFORE, for valuable consideration, the receipt of
which 1s hereby acknowledged, and in consideration of the mutual
covenants and agreements contained herein, the parties hereto
hereby agree as follows:

1. Developer hereby appoints Escrow Agent as its agent to
receive, hold and disbhurse deposits made pursuant to Deposit
Receipt and Purchase and Sale Agreements in accordance with Florida
Statute 718.202 of the Florida Condominium Act and pursuant to the
terms hereof, and Escrow Agent hereby azcepts such appointment.

2. Developer shall from time to time delivexr checks payable
to or endorsed to Escrow Agent representing deposits made pursuant
to the Deposit Receldpt and Purchase and Sale Agreements on
condominium units at The Cedars at Matanzas River Condominium
accompanied by the copes of the contracts executed pursuant to the
provisions of the Florida Condominium Act.

3. Escrow Agent shall give the Buyers undex the contracts,
upon request of the Buyers, a receipt for the deposits.

4. Escrow Agent shall establish an account for the deposit
funds undexr the contract representing up to ten percent (10%) of
the sale price stated in the respective contract in an interest-
bearing account.

5. Escrow Agent shall, subject to funds clearing, dishurse
the Buyer's deposit escrowed hereunder i1in accordance with the
following:

(a) To the Buyer within five (5) days after receipt of
the Developer's written certification that the Buyer has properly
terminated his contract, together with any interest thereon.

(b) To the Developer within five (5) days after the
receipt of the Developer's written cextification that the Buyer has
defaulted in the performance of his obligations under his contract,
tuyeihier wilhh any iuleiesi gauied Lheirson.

Page 79 of 93 Created By: Lavia Fulmore

1020

Printed: 8/8/2016 4:12:51 PM



Order: Doc: 1339-942 REC ALL

. Q O.R. 1339 PG

(c) If the deposit has not been previously disbursed in
accordance with the provisions of (a) or (b) above, the deposit,
together with interest, may be disbursed to the Developer &t the
closing of the transaction, upon receipt from the Developer or its
agent of a closing statement reflecting that the transaction for
the sale and purchase of the subject condominium unit has been
closed and congsummated, unless prior to the disbursement the Escrow
Agent receives from the Buyer written notice of a dispute between
the Buyer and Developer. The deposit, without interest, shall be
credited to Buyer against the purchase price upon the closing
statement.

(d) The Escrow Agent shall at any timre make distribution
of the Buyer's deposit upon written direction duly executed by the
beweloper and Buyer.

6. Developer shall from time to time deliver checks payable
to or endorsed to Escrow Agent representing the deposits under the
contracts in excess of the ten percent (10%) of the sale price
gtated under each respective contract and Escrow Agent shall
deg&)sit same 1n a special Escrow Account to be disbursed as
follows:

(a) Upon request by the Developer after construction of
the Condominium XImprovements has begun for use in the actual
construction and development of the Condominium Properxrty in which
the Unit to be sold is located; provided, however, no part of these
funds may be used for salaries, commissions oxr expenses of salesmen
or for advertising purposes and Developer szhall provide written
cextification to Escrow Agent as to the specific use of such funds.

(b) The deposit mey be disbursed to the Developer at the
closing of the transaction, upon receipt from the Developer or its
agent of a closing statement reflecting that the transaction for
the sale and purchase of the condominium unit has been closed and
consunmated, unless prior to the disbursement, the escrow agent
receives from the Buyer written notice of a dispute between the
Buyer and Developer. The deposit, without interxest, shall be
credited to the Buyer against the purchase price upon the closing
statement.

(c) To the Buyer within five (5) day after recedipt of
the Developer's written certification that the Buyer has properly
texminated his contract, together with any interest thexeon.

7. The Escrow Agent undertakes to perform only such duties
as are expressly set forth herxein.

8. The Escrow Agent may act in reliance upon eny writing or
instrument or signature which it, in good faith, believes to be
genuine. Escrow Agent may assume that any person purporting to
giwve any writing, notice, advise or instructions in connection with
the provisions hereof, has been duly authorized to do so.

9. The duty of the Escrow Agent hereunder shall be limited
to the safekeeping of such deposits received by it as such Escrow
Agent and for the disposition of same i1in accordance with the
provisions hereof.

10. Developer hereby agrees to indemnify the Escrow Agent and
hold it harmless from any and all claims, liabilities, losses,
acti:ions, suits or proceedings at law or in equity or any othar
expense, fees, or charges of any character or nature, which it may
incur or with which it may be threatened by reason of its acting as
Escrow Agent under this agreement, and to indemnify Escrow Agent
against any and all expenses, including attorneys' fees and the
cost of defending any action, sult or proceeding or resisting any
claim which may be incurred by the Escrow Agent by reason of
disputes ardslng beiween Lhe makors ui Chiyg EScrow Agreement as to
the correct interpretation of this Agreement and instructions given
to the Eserow Agent hereunder, or otherwise,
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11. The Escrow Agent may resign upon thirty (30) days written
notice to +the Dewveloper. Developer shall appoint a successor
Escrow Agent within thirty (30) days after any resignation.

12, All notices provided for herein shall be in writing and
shall be deemed to be duly given if sent by certified or registered
mail, return receipt reguested, to the resgpective addresses set
forth herein. All other notices shall be give as specified in the
Contracts.

13. The rights created by this Agreement shall inure to the
benefit of, and the obligations created hereby shall be binding
upon the successors and assigns of the Escrow Agent and all parties
of this Agreement.

14. This Agreement shall be construed and enforced according
to the laws of the State of Floxida.

IN WITNESS WHEREOF, the parties have executed this Agrecement
on the day and year first above written.

SOUTHEAST TITLE GROUP, INC., O.C.P. DEVELOPMENT CORPORATION,
a Florida corporation INC.
MMW/\ Vi J Zé’/&/ /ﬁ//;z[ (ézf
Yy ANTH DARDl Y . Frank Rigggk IIX
Its: Manader Its: President

Signed, sealed and delivered
in the presence o
/—"7

BONITA HADWIN , WITNESS KENNETH D. HA@GLER, WITNESS

rocd Loddedpnds Snoca dsdiod

TRACY L.J STAFFORD ,\WITNESS TRAGY L. “STAFFORD,' WITMESS
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VWARRANTY DEED

THIS INDENTURE made this 4™ day of December, 1997, is
between OLD CITY PROPERTIES, INC., a Florida corporation, Grantor,
whose mailing address is P.0O. Box 4365, 8t. Augustine, Florida
32085-4365, and 0O.C.P. DEVELOPMENT CORPORATION, INC., a Florida
corporation, Grantee, whose mailing address is P,0O. Box 4365, St.
Augustine, Florida 32085-4365.

WITNESSETH, that the Grantor for and in consideration of the
sum of TEN DOLLARS AND NG/100Q DOLLARS ($10.00), and other good and
valuable consideration, to the Grantor in hand paid by the Grantee,
the receipt whereof is hereby acknowledged, have granted bargained,
and so0ld to the Grantee and Grantea's hairs and assigns foraver,
the following described land, situate, lying and heing in St. Johns
County, Florida, to wit:

Block 40, DAVIS SHORES, Less and Except the Easterly
96.59 rfeet thereof (said land excepted being the sane
land described in 0.R. Book 651, Page 919, as amended in
0.R. Book 651, Page 2084, public records of St. Jc.ans
County, Florida), according to wmap or plat thereof
recorded in Map Book 3, Page 98, public records of St.
Johins County, Florida, and Less and Except the following
described parcel of land: Commence at the Southeast
corner of the hereinbefore described land (said point of
commencement being the Southwest corner of the land
described in 0.R. Book 651, Page 919, as amended in O.R.
Book 651, Page 2084, public records of St. Johns County,
Florida), thence North 25 degrees, 41 seconds, 45 minutes
West 10 feet; thence Southerly and perpendicular to
Flagler Boulevard 8 feet; more or less to the Northerly
right of way line of Flagler Boulevard, thence North 86
degrees, 29 minutes East along the North right of way
line of Flagler Boulevard to a point of beaginning.

Parcel Number: 219310-0000

SUBJECT TO restrictions, covenhants, easements, dedications,
reservations, resolutions, conditions and dcclaraLion of record, if
any.

SUBJECT T0 real estate taxes for 1997 and subsequent vyears.

TOGETHER with all the tenements, hereditaments and
appurtanances thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

GRANTOR covenant with Grantee its heirs and assigns that they
are sclzed of said premises in fee simple; that the same is free
and clear of all liens and encumbrances and that they will forever
warrant and defend the title to the same against the lawful claims
of all persons whonsoever,

IN WIUTNESS WHEREOF, Grantcr has hercunto sset his hand and seal
the day and year first above written.

SIGNED, SEALED AND DELIVERED T OLD CLTY PROPERTIES, INC.
IN OUR PPRESENCLE: a rloxidu coxloxnt Ol
- Ve 1 / [/
Crk {( ( / L an /L/m v
WI'TNESS, my cLeod By: C. Frank Riggl I11
\

Its: Prasident

TR (PR LL.CLQ; :
WI'PNESE, Kimberly Mehaffie
4

" ) -
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STATE OF FLORIDA )

)
COUNTY OF ST. JOHNS ) D.R.1302 PG | 151

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledg-
ments, the foregoing instrument was acknowledged before me by C.
FRANK RIGGLE, 11X, as President of 0ld City Properties, Inc., who
provided _ Tl DrwerLit€ne ~ as identification and did not
take an oath. :

D e O 2 PN 1 7
1 -t i
OInac A sd i fAfed\ S
TRACY L. GTAFFORD, NOTARY PUBLIC
STATE OF FLORIDA AT LARGE
: MY COMMISSION EXPIRES:

THIS DOCUMENT PREPARED oo l{ocyLSlullord
WITHOUT OPINION OF TITLE BY: ‘-"---'MMC')-*CSt?&:;‘-’C%g? EXPIRES
LAW OFFICE OF KENNETH D. HAGLER, B.A. o /

VR TR E A INSURANCE, INC

5 Palm Row/P.O. Box 4365
St. Augustine, Florida 32085-4365
(904) 824-7700
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FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

The Cedars at Matanzas River
Condominium Associlation, Inc.,
a non-profit Florida corporation March 20, 1998

Name

NOTE:

of Condominium Association (date)

What are my voting rights in the condoeminjium association?

Each unit in the condominium has one vote which may be
cast in any slections involving unit owners. Your voting

rights are outlined in more detail in Article VII of the
Declaration.

What restrictions exist in the condominium documents on my
right to use my unit?

The units may be used forr residential purposes only by
not more than two adults and their immediate family.
There are also restrictions on the right to alter the
unit without approval of -the Board of Directoxrs. These
restrictions are outlined in the Condominium Rules and
Regulations and Articles XIV and XIX of the Declaration
of Condominium.

What restrictions exist in the condominium documents on the
leasing of my unit?

Any lease must be for at least siax months. You may not rent
your unit to more than two adults and their immediate family,
not to exceed 5 persons occupyling the premises on a permanent
basis. These restrictioinns are outlined in the Condominium
Rules and Regulations and Articles XIV and XIX of the
Declaration of Condominium,

How much is are assessments to the condominium association for
my unit type and when are they due?

The estimated monthly assessment for all wunits 4in the
condomindiuin project is $174.00. Assegsments are due monthly.

Do I have to be a member of any other association? If so,
what is the name of the association and what are my voting
rights 4n +this association? Also, how much are my
assessments?

No.

Am I required to pay rent or land use fees for recreational or
other commonly used facilities? If so, how much am I
obligated to pay annually?

No.

Is the condominium association or other mandatory membership
associlation involved in any courtc cases in which it may face
liability in excess of $100,000.007? If so, identlfy each such
care.

No,

THE STATEMENT CONTAINED HEREINM ARE ONLY SUMMARY IN NATURE.
A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES,

EXHIBITS HERETO, THE SALES CONTRACT, AND THE CONDOMINIUM
PDOCUMENTS |
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FILING CHECKLIST
Executed Copy of N/A Will Be
Copy Proposed No Such Submitted
Enclosed Instrument Instrument As An
Enclosed To Be Used Amendnent
Progpectus Text NA
Declaration of
Condominium X
Articles of
Incorporation X
Certificate of
Incorporation X
By -Laws X -
Estimated Operating
Budget X
Form of Agreement
for Sale or Lease X
Receipt for
Condominium Documnents bA
Escrow Agreement X
Plot Plan - 3
Floor Plan X
Survey X
Management and -
Meintenance Contracts NA
Ground Lease NA
Form wf Unit Lease
i£f a Leasehold MNA
Lease or Agreement and
Othexr Documentsz for Use
of Recreation Facillities
oxr Property NA
Declaration of Servitude NA
Conversicn Inspection
Report NA
Termite Inspection Report NA
Covenants and Restrictions NA
Rules and Regulations X
Sales Brochure NA
Local and State Approval
of Development Plan NA
Question and Answer Sheet X

Evidence of
Contractual Interest X
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5N oRM 23-8146 e 4
.

G1D-~16.003 DPeaveloper/Condominium Filing Statement

STATE OF PLORIDA
DEPARTMEND OF NUSINESS ANHD PROVIESSTOHAIL REGULATTON
DIVISION OF FFLORTDRA LAMND SALES, CcOUDOMTINTUMS AND MOBTLLE HOMES
1940 NOR'PIT MONROLE SURIZEY = HORPHHOOD Cralrie
PTALLAUASSEFE, FLORIDA 32399~-1004
PELEPIHONRE (904) 48U8-~0744

The Filing fee of $20 for cach residential unit to be =old by the developer
ng providaed by ss, 718,502(73), P.S8,, must accompany vhis statemant, If the
ifering is a phase condowinium pursuant to s, 734.403, F.8,, the fee shall
e paid as each phase is filed with the PDivision. A developer may submit
nore than one phase with this initial rfiling statement by iduntifying thase
rdditional phases after the name of the condominiunm,

{o ITf the Declaration of Condominium Is not yet recorded, fule 61H-
L7.00L(4), FMlorida Administrative code, requires that the developer nust
submit the recording information to the bivision within 30 days of ita
fecordation.

e 5t PS et St o e Gy o s et B g R S b S B G A VD s By Get Gub Gy e Gs G6 P G Bt B GU g Geh Bk Gmh Gh G et G Beb G ey G S G0 Gme GG ME en G G S A e e Ged G G Gt G S Ah R4 S S A e B G B B8

FOR S'PAFE USE ONLY

-raspectus Plot Plan 1.0, Ho.

Jeclaration Ploor Plan I'ee Rac’'d §

wictiaetles Budget Porm Review

Yylaws kRaecuelipt Form __ lhkecommended

lfontractl Revioewaed By

) Nome of COI'\C]QII\Ln.i.UNI The Cedars abk Matanzac “iV(‘.‘I‘l a condominium
streot Address %% Oglethorpe Blvd.,
cluy St. Auqustina county St Johnu stat e Mloriday ip code 20484

',) Hama of hDeveloper/Ownar 0.C.1, Devaelapment Caorporation, tna, L
Addraess 5 Palm Row .
city SL. Auqgust ine County bt Johna State PPlorida Z2ip Code 32&!?:1“ |

polephona (904) B24-7700

) l)evalol-,clnl o Attolﬂnny/‘h“jent Kennath D, “f’ljl laer
Addroess P.O, Nox 4365 city S0, Augustine

[3

County__8L _Jdohns grate_Florida sip coda 3_?_“_"_"!_’1&: lephane (901 B2a-77100

- ——— s ———— s

) Hoame of Condominium A::socii\tl.'nll__‘l'_'_‘f__f?‘?_“"“‘ﬂ at r-lultﬂqzms.l!ivcr Concdom i

oy htgacliar lag

5 Palm Row

Addhress

cley 8Bk, Avgusting County St John Stata__WMlorida g4y, r.‘odu___?_:_f_‘_’_{'_'j_
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TNFORMATTON

(&)
~

G)

7)

8)

CONDOMTINTUM _‘I'YIP R

What is the total number of units in the condominium asg
described in the Declaration of Condominium (if a phase
condominium filing pursuant to s. 718.403, F.85., what is
the total namber of unitsg in all phases describoed in the
RDeclaration?).

If a phase condominium

pursuant to s. 718.403, I'.S8,, what
is the total number of

units in the phase(s) being filed?

Have residential units
condominium by another

been offered for sale in this
developer?

In order to determine the fees now payable pursuant to
Rule 7Nh~16.001, what is the nunbetr of units to bLe scld
hy the developer submitting this statement? (If a phase
condominium pursuant to s. 718,403, F.S., what is the
number of units in phases being filed with this

TNFORMATTOMN

2)

10)

Dac: 1339-942 REC ALL

Is this condominium in a development that contains wore
than one condominiumn? (Multi Condominium)

1339

statement?)

PG 1028

—d2

12

ITf yes, please answer a, h and c¢ helow,
a) Does each separate condomlinium have its own Yes Ho_
association?
1) Is there only one association that operates all the Yes___ No___
condominiums?
c) Are there both a sceparate assoclation for ench Yes__ No___
condominium and a master/umbrella association?
Will this condeminium initially contain time shavring Yes __ Nn_»
plans or interval ownership units?
a) If “"yes", please answer the following:
1., What is the length of tha time share poriod? o
2, lHow many time share periods are sct aside for o
maintenance?
3. Illow many time share periods are described in .
this f£iling?
q. Will the time share project participate In an Yes Ho
exchangae projoct?
If YWyes®, please nane tthe natwork
b) Has the developer reservaed the right to create time Yes  Nao R
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sharing eétates in this condominium at some future
date?

(HOTE: a ccmplete time sharing filing pursuant to
Chapter 721, Florlida Statutes, must be submitted to
the Division prior to offering if the developer
exercises this right.)

11) Is this condominium a conversjon of existing, previously Yes No_f
occcupied improvements? (Conversion Condominiun)

12) Is this a phase condominium pursuant to the rerquirements Yes___Ho X
of s, 718,403, F.,s.? (Phase Condominium)

13) Are there units in this condominium that are unimpraoved Yes Hao_ % -
parcelz of land? (Land Condominium)

X
14) Is this condominium in a development that contains, Yes Hao
- presently includes, or will include other types of home
ownership such as single family duetached homes or v
townhouses? (Planned Uunit Development) '
— . none

15) What other legal condominium type not speclfied in . =
Questions 9 through 14 might characterize this
condomniniun? (Leasehcld, for example)

PRCORNDTING TMFORMATTON

16) Is the Declaration of Condominium recorded? Yes___ No X
If ves, please provide the following information: ‘

Date Recorded Book Page_

County Where Recordead

CONSTRUCTTON_TNFORMATTON

-

2

7) IFf the construction or remodeling, landscaping and
rurnishing of the condominium property arc not
substantially complete in accordance vith s. 718.202, Ocloher 199l
.8,, what is the anticipated completion date?

SHARED_PACTLITTES

. b
18) Does or will this condominium share recreational or Yes___ No __
other facilities with other condominiums tor which
UniL ownuery are assessed?

G

19)  If the answer to Question lo, 18 is yes, |

3 the total Yes____ HNo_ _
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number of units in all condominiu%s that will share

facilities greater than 207 .

t
20) Does the association operating this condominium employ Yes_ﬂ_“q_f
professional management?
) If yes, please answer a, h, c and d below. :

a) Is there a written management contract? Yes Ho__

1) Is the management prowvided hy a company? Yes, o

c) Is the developer of this condominium affilinted Yes___ _No___
with the professional management? -

7
! a) Is there a resident manager? Yes No;"~
© LEASE_TNFORMATION
21) Are any units within this condominium subject to a Yes____Ha %
recreational facilities lease?

If yes, please answer a helow.

If ro, please answer bh below.

a) Does the lease have an escalation clause ticd to a Yes__ No
nationally recoqnized price index?

b) Tf units in this condominium are not presently Yea___No_*
subject to a lease, was there ever a recreational :
facilities lease that contained such an escalation
clause? t

. . s _ % ’
22) Are units in this condominium subject to a lind leasge? Yes_ Mo

If yes, please answer a helow,

ITf no, please ansver b below,

a) PDoes the land lease have an escalation clause tied Yas HNo____
to a natlonally recognived price index?

X

13) Lf units in this condominium are not presently Yes Mo_
suhject to a leasce, was there ever a land lease
that contained such an escalation clause?

v FYNAMCYAT, _THEORMNRTON
21) Is the developer obhligated under any mortgage encumbering Yes No
this development?
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25) As n condition af ownership, are unit owners in thly
condowinium requircd to Join a ¢luby such as a golr or

u Lennis aluh?

2G6) What is the date of the annual wmeating of the astsoclatiaon
for thlas condowminium?

PEYELQOPER_THFORMALLON

27) IF the devzlopeaer has offared Far sale or lease rosidantial
concdominlium units deserihed by the attachad documents faor
which there is a fLling recquiremant prior vo vhis £filing
being submitted ta the Divislion, copies of these contracts
are attached so vhat the Division wmay agsure that all
documents are in a proper form Ffor which purchasars are
entitcled to,.

28) TF the develaper has closed on any contracts for sale, or
contracts for lease with a lease period of more than five
(5) yearsa, prior to notification by the Division that thu
riling La proper or presumced proper, copioes of those
convracts amnd daaods, LF doeaded, are attachoed Lo thiat the
Diviaion may n.:unfc: thiot all documenta ai'e in a Deapar: roem
whien purchasers e ent feled lu.

20) Ts Lhe information containad l\c-rvin triue il correct as of
the date haerealf and no material facts recuedstaed havae baaoen
omitted to tha haeatt of your knovioedga?

Yas__ llo_ X

Phae Jrd
ar May

MA

Ha

e

Yes Ho

| S——
o G, 1339 PG :
& % It 1339 PG 109
TN yes, please provide the followving 1nt‘orumtion:,
Name of T.endaer
Addrres
State 2ip felephone ( )
ILL SCRLLANZOUS THEORMALTON
'24) ITs there a sales hrochure for thls condaminiom offering? Yes Ho_ %

tatuinde

ab ion,
I,

Q. o Mrank Rigalae, 117 Prasident ~ O, 0, Developmuent Corpor
Py e o Print Hame) (‘rieie)
‘/{,,w///(, {/ 7///( 6’/’ April 30, 1998
THVgnatie ol Pavad \’\pn/l\.q.ul) (Date)
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RECEIPT FOR CONDOMINIUM DOCUMENTS

The undersigned acknowledges that the documents checked below
have been received or, as to plans and specifications, made
avallable for inspection.

NAME OF CONDOMINIUM: THE CEDARS AT MATANZAS RIVER, a
condominium

ADDRESS OF CONDOMINIUM: 55 Oglethorpe Boulevard
St. Augustine, FL 32084

Place a check in the column by each document received or, for
the plans and specifications, made available for inspection. If an
item does not apply, place *“N/AY in the column.

DOCUMENT RECEIVED
Prospectus Text N/A
Declaration of Condominium ——_
Articles of Incorporation for Cendominium Assoc
Bylaws of Condominium Association e
Estimated Operating Budget e _
Form of Agrxeement for Sale or Lease —_—

Rules and Regulations

Covenants and Restrictions N/A
Ground Leage N/A
Management and Maintenance Contracts forx

More Than One Year N/A
Renewable Management Contracts N/A
Leagse of Rec¢reational and Other Facillities

to be Used Exclusively by Unit Owners

of Subject Condominium N/A
Form of Unilt Lease if a Leasehold MN/A
Declaration of Servitude N/A
Salaes Brochures N/A
Phase Development N/A
PDescription [See 718.8503(<2)(k) & 504(14)] NzA
Lease of recreational and other facilities

to be used by Unit Owners with other

condo's [See 718.503(2)(h)] N/A
heseription of Management for Single,

Management of Multiple Condominiums M/A
Conversion Inspention Report N/A
Conversion Termite Inspection Report N/A
Plot Plan

Floor Plan

Survey of Land and Graphic Pescription
of Improvements

Executed Escrow Agreement

MADE AVAILABLE

Plans and Specifications e

THE PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING
WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS
AFTER THE DATE OQF EXECUTION OF THE PURCHASE AGREEMENT BY THE BUYER
AND RECEIPT BY THE BUYER OF ALL THE DOCUMENTS REQUIRED 490 - BE
DELIVEREDR T0O HIM BY THE DEVELOPER. BUYER MAY EXTEND THE TIME FOR
CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS AFTER THE BUYER HAS
RECEIVED ALL THE DOCUMENTS REQUIPED. BUYER'S RIGHT TO VOID THE
PURCHASE AGREEMENT SHALL TERMINATE AT CLOSING.

Executed this day of , 1998,

Purchaser

Page 91 of 93 Created By: Lavia Fulmore

1032

Printed: 8/8/2016 4:12:57 PM



' . 0.2, 1339 PG 1033

RULES AND REGULATIONS
OoF
THE CEDARS AT MATANZAS RIVER, a condominium

Pursuant to the authority wvested by the Declaration of
Condominium, the Board of Directors of The Cedars at Matanzas River
Condominium Association, Inc., have duly adopted the following
rules and regulations of The Cedars at Matanzas River, a
condominium.

1. ENFORCEMENT . All violations of these rules and
regulations shall be reported immediately to a member of the Board
cf Dixrsctors, en Asgcoclation officer, and/or the managament agant.
If the Board of Directors of the Association deems it necessary, it
may bring action at law or in equity. 4in the name of the
Association, to enforce these rules and regulations. In the event
any such action is instituted, and reduced to judgment in favor of

# the Association, the Association shall in addition be entitled to
recover its costs and attorney's fees incurred in enforcing these
rules and regulations.

2. NOISE. All noise, including, without limitatdion,
talking, singing, television, radio, record player, tape recorder,
or musical dnstrument, shall be kept at such volume level that said

noise is not audible outside of the boundaries of the Unit in which
it originates.

3. PETS. No animals of any kind other than one dog weighing
not more than 25 pounds when full grown and/or two catgs, aguarium
fish, or small birds such as canariles and parakeets shall be kept
in a Unit or ellowed upon thz Condominium Land except by prior
written consent of the Board of Directors of the Association. Such
consent, 1f given, shall be revocable by the Board of Directors at
any time, and shall automatically expire upon the death or other
disposition of +he pet. Pets shall be leashed and restrained at
all tinmes when on or about the Condominium Land and facilities. No
guest, tenant, lessee, or invitee shall bring any animal upon the
Condominium Land or upon the facilities. Owners maintaining pets
on the Condominium and facllities or whose guests, tenants,
legssees, or invitees, despite these rxrules, bring any animal wupon
the Condominium property, shall be responsible for, and beax the
expense of any damage to perxrson or propexty resulting therefrom.
Any such damege shall be determined by the Board of Directorxs of
the Association and collected by the Association. Unit Owners
shall be specifically responsible for cleaning up all waste left by
thelr pets and +to remove excessively noisy pets from the
condomindium premises.

4, OBSTRUCTIONS. There shall be no obsgtruction oxr
cluttering of the Condominium property, including, wilthout
limitation, sidewalks, driveways, automobile parking spaces, lawns,
entrances, elevators, staixrways, patios, courts or vestibules, or
other Common Elements or areas.

9. DESTRUCTION OF PROPERTY. Thexe shall be no marking,
marxring, damaging, destroying or defacing of any part of the
Condominium Land and facilities. Members shall be held responsible
for, and shall bear any expense of sgsuch damage caused by said
member, his family, guests, lessees, and/oxr invitees.

6. BALCONIES, WINDOWS, TERRACES, AND DOORS. Nothing shall
be dropped, thrown, swept, or otherwise expelled from any window,
door, balcony, or terrace. No towels, clothing orx other fabric, or
rugs may be hung from or on any window, door, balcony, or terrace.
Barbecue grills shall be kept neat and shall be stored within the
balcony or terrxace immediately outside the Unit. All loose orx

1 movahle objects shall be removed from balconies or terraces upon
notice of an approaching hurricane or other inclement weather
characterized by conditions of high wind. Balconies, windows,
terraces, and doors shall not be altered from the condition in

- mo ' ' T [ P o ' l '
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which originally constructed, including, without limitation
alteration by painting, screening, or installation of reflective
materials, awnings or cenopies, unless pursuant to the Declaration
of Condominium, Articles of Incorporation, and By-Laws of the
Assogciation.

7. REFUSE. All refuse, waste, bottles, cans, newspapers,

magazines, and garbage shall be deposited in the containers
provided therefor.

8. SICGNS. No sign, nameplate, signal, advertisement, or
illumination shall be inscribed or exposed on or at any window,
door, balcony, or terrace without the express prior written consent
of the Board of Directors.

9. PARKING. Unauthorized parking shall include: (1) Vehicles
parked so as to impede ingress tu or egress from other parking
spacesg, drives, roads, or buildings entryways, or parked in
unauthorized spaces; (2) Parking of boats, +trailers, campers,
trucks or other oversized vehicles in areas other than those which
may be provided for said wvehicles.

Except in the event of emergency, no vehicle maintenance or
repairs shall be pexformed on the Condominium Land. N¢ wvehicle
shall be washed, polished, and/or waxed on the Condominium Land
except in such specific area as may from time to time be designated
by the Board of Directors for such wactivity. Only opexational
vehicles may be parked on Condominium Land.

10. TELEVISION ANTENNAE & SATELLITE DISHES. No Unit Owner or
theixr guests., +tenants, lessees, s=hall install any exterior
television antennae or satellite dish on any part of either the
conmon elements or limited common elements of the condominium.

1l. STORAGE OF PERSONAXN PROPERTY. The pexrsonal property of
all unit owners, guests, ‘tenants, and lessees shall be stored
within the condominium unit or the specified limited common
elements assigned to the unit.

12. COMPLIANCE WITH DOCUMENTS. All members, and every
lessee, guest, or visitor of a member, shall comply with all of the
terms, conditions, covenants, restrictions and limitations

contained in the Declaratinon of Condominjium, the Articles of
Incorporation, the By-laws, and the Rules & Regulations., Each Unit
owner shall be responsible to insure that thelx guests and lessels
comply with the terms of these documents.

13. RULE CHANGES. The Board of Directors of the Association
reserves the right <o change or revoke existing zxules and
regulations and to make such additional rules and regulations from
time to time as, in their opinion, shall be necessary or desirable
for the safety and protection of the buildings and their occupents,
and to promote cleanliness and good order of th2 property and to
assure the comfort and convenience of members.
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